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JAMES A. FARREUj. 4535 

SIXTY-THIRD DAY. 

Empire Building, 
71 Broadway, New York City. 

Monday, May 26, 1913. 

Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mr. Dickinson and 
Mr. Colton. 

Present on behalf of the Defendants, Mr. Lindabury, Mr. 
Severance, and Mr. Boiling. 

JAMES A. PABRELL 

the witness under examination at the taking of the adjourn- 
ment, resumed the stand. 

CROSS EXAMINATION (Continued). 

By Me. Dickinson : 

Q. Mr. Farrell, will you please define light structural ma- 
terial in the way in which it is usually understood in the trade 
and the way in which you have used that term? 

A. Light structural material is material that is rolled on 
a bar mill; that is, with changeable rolls, and might be de- 
scribed, perhaps, as a three-inch angle as compared to a nine- 
inch; or an eight-inch beam as compared with a twenty-four 
inch beam. 

Q. The expression "structural" has been used? 

A. Yes. 

Q. Does that mean something different from light struc- 
tural? 

A. No; it is a shape. "Structural" might include a large 
or a small shape. It would all be structural material. 

Q. It would all be structural material; but I notice some 
concerns you speak of were making structural and some were 
making light structural. 

A. For instance, a man might be manufacturing elevator 
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bars, or might be manufacturing car frames, and that would 
be called structural material, but not in the sense in which 
we would employ it in connection with material going into a 
building. 

Q. Do you mean to say that in the building you use some 
light and some heavy? 

A. Mostly heavy. 

Q. Are those who are classed as makers of light struc- 
tural, as contradistinguished from what you have spoken of 
as structural, in a position to put up these large buildings? 

A. It is an evolution. A great many of them started in 
the light structural business. 

Q. I know; but those who, as of any particular period, 
were put down as makers of light structural, as of that time : 
Are they the class of people who undertake these large build- 
ings or large railroad bridges? 

A. Not as a rule. 

Q. So it would indicate those engaged in a different class 
of work? 

A. Yes; there are different classes. 

Q. Can you state for any year, or for the entire period 
between 1901 and October 26, 1911, approximately what por- 
tion of the American Bridge Company's business was struc- 
tural in the sense that we have just used the term? 

A. What proportion of it? 

Mr. Severance: You mean what proportion was not light 
structural? 

Mr. Dickinson: Yes; as contradistinguished from light 
structural. 

The Witness : It would be pretty difficult. Judge, because 
they manufacture a large variety of material for a great 
many purposes. They manufacture barges, they manufac- 
ture transmission towers, which would be made of light struc- 
tural stuff. Of course their principal business is building 
bridges and buildings, but they are engaged in the manufac- 
ture of a great variety of material. 

Q. Can you state, for either one of those years, what 
portion of its business was structural in the sense you have 
given it? 
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A. I would not attempt to state. 

Q. Would tlie term "structural" in the sense you have 
given it include railroad bridges, large buildings and other 
structures requiring heavy structural material as well as 
large tonnages? 

A. There would be some relation, but not necessarily one 
that you could very aptly define. 

Q. If you were going to characterize "structural mate- 
rial," as contradistinguished from the term "light struc- 
tural," what would you say, generally, would be embraced 
under the term "structural" in the way of work? 

A. It would be rather difficult, Judge. You might just as 
well attempt to define what "wire" means, or what a sheet 
means. 

Q. It would include railroad bridges, would it not? 

A. Oh, it would include railroad bridges, yes. 

Q. It would include these large buildings ? 

A. Yes. 

Q. Will you define the term "heavy structural?" 

A. "Heavy structural?" We would call the Hell Gate 
bridge a heavy structural work. 

Q. Grive other examples. 

A. The Woolworth Building, or the emergency gates on 
the Panama Canal, or the dry dock at Pearl Harbor. 

Q. Would all large railroad bridges and these large build- 
ings, of the general character of the Woolworth Building, 
come under the head of "heavy structural?" 

A. Yes. 

Q. Can you state, Mr. Farrell, what was the proportion 'of 
that character of work done by the American Bridge Com- 
pany, as compared with all the work of that character done 
in the United States for the year 1910? 

A. No, sir. 

Q. Or 1909? 

A. No, sir. 

Q. Or 1908? 

A. No, sir. 

Q. Could you approximate it? 

A. I would not attempt to. 

Q. Can you state for any year, or for the entire period 
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between 1901 and October 26, 1911, accurately or approximate- 
ly, what proportion of the American Bridge Company's busi- 
ness was ornamental iron and ornamental steel work? 

A. Considerable of it ; but I would not attempt to state. I 
have no definite recollection. 

Q. Could you give any approximation as to tonnage for 
any of those periods! 

A. I would not attempt to state it approximately. 

Q. Will you define ornamental iron work, in the sense you 
used that term in your deposition, when you spoke of certain 
producers producing ornamental iron work. State what you 
mean by that. 

A. Ornamental iron work is a rather ambiguous term. 
An ornamental iron worker might be engaged in manufactur- 
ing railing, or the manufacture of elevator gates, and another 
man might be engaged in manufacturing bank railing, and 
another man might be engaged in the manufacture of a great 
number of these. 

Q. Generally speaking, what is ornamental iron work? 

A. Well, the term "ornamental iron work" is rather a 
misnomer. Of course there is more or less symmetry to a 
great deal of the work, such as bank railing and fancy eleva- 
tor gates, or an elevator cage. That is all ornamental iron 
work. There are a great many concerns like the Hecla Iron 
Works in Brooklyn, who manufacture ornamental iron work. 

Q, During what period did the American Bridge Company 
fabricate to any considerable extent light highway bridges? 
Give the years. 

A. They have always made highway bridges. 

Q. Have they not, within a comparatively recent period — 

A. Oh, no. 

Q. (Continuing) — ceased to a large extent to manufacture 
them? 

A. No, they seek as much of that business as they are able 
to obtain. That has been my information. 

Q. I am speaking now of your personal knowledge of the 
business. Do you know of yourself at what period they made 
these different classes of work that we have referred to, or 
are you just giving information derived from others? 

A. No, I know where their plants are located. I have a 
general knowledge of theirJnisiness 
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Q. In 1910, can you say whether they were generally en- 
gaged in that? 

A. They had plants engaged in the building of highway 
bridges. 

Q. In what parts of the country were those plants building 
those bridges'? 

A. They could be made in any of their plants. 

Q. No, but where were they selling them, or puting them 
up, I mean? 

A. My information is that they were selling them and put- 
ting them up all over the country. 

Q. In the United States? 

A. Yes, and abroad. 

Q. You say that is your information? 

A. Yes. 

Q. Have you any knowledge of that yourself? 

A. Well, I have repeatedly stated, in connection with a 
great many of these questions that you ask me, that I have 
a general knowledge of the business, and of course I derive 
some of my information from other people. 

Q. I am asking you whether you have any distinct recol- 
lection as to facts which you knew at the time, derived from 
your personal observation of the things being done and that 
you knew were being done and in respect 'of what sections of 
the country, in any one of those years, these concerns that you 
have referred to as making light highway bridges were mak- 
ing them and selling them all over the United States, and not 
information you got fr'om others. 

(By request of counsel, the question was repeated by the 
stenographer.) 

Mr. Dickinson: Do you care to have the question read 
again ? 

The Witness: No, I think not. I am familiar with the 
fact that the American Bridge Company have a great num- 
ber 'of plants. Their products are sold by their various 
agents throughout the country. The gentleman in charge of 
that business is a man whom I see a great deal of, and his 
business is discussed with us, just as in the different com- 
panies we have been in the habit of discussing our business 
with our different colleagues in the Steel Corporation; and I 
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know they have plants at Trenton, and Elmira, where work 
of that character is made, and a plant in Brooklyn, and one 
at Edgemoor, Delaware, and the Pencoyd plant at Philadel- 
phia; and Toledo is a plant that makes a great deal of that. 

Q. Do you know the period antedating the date that you 
became president of the United States Steel Corporation? Do 
you know of your own knowledge of any such structural work 
in any of the years preceding that time, back to the forma- 
tion of the Steel Corporation? 

A. Highway bridges? 
Q. Yes. 

A. I have frequently heard Mr. Hatfield, president 'of that 
company, talk about various work that they did in different 
localities. 

Q. So that what you know in regard to that would be based 
on his statements? 

A. I am trying to recall some particular bridges that I 
have seen, erected with the American Bridge Company's 
name plate on the bridge, a highway bridge. That may come 
to me a little later. 

Q. Do you know the years? 

A. I could not tell you where they were made; they must 
have been made, because they were erected. 

Q. Do you know of your own knowledge of any light high- 
way bridges made by the American Bridge Company and put 
up in 1910, and if so, where they were put up ? 

A. I do not recall offhand. 

Q. How about 1909? 

A. The same answer. 

Q. 1908? 

A. The same. 

Q. Is not your information in regard to what the Ameri- 
can Bridge Company did prior to the time of your accession 
to the presidency, based upon information derived from 
others ? 

A. No, sir; I do not consider it so. 

Q. Just tell what part of it is based upon your own knowl- 
edge of events, acquired at the time those events took place, 
that you now recall from your memory as having taken place! 

A. I have knowledge of the fact that the American Bridge 
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Company has various plants in which they have always man- 
ufactured highway bridges. Some of those plants are ad- 
jacent to some 'of our wire mills, and I have visited their 
plants and have seen these light highway bridges being con- 
structed in their plants. 

Q. Do you know where they were put up, of your own 
knowledge ? 

A. No ; I had nothing to do with the erection force. 

Q. Can you give from your own knowledge any informa- 
tion in regard to where, before the time you became presi- 
dent of the Steel Corporation, they erected these highway 
bridges, and what percentage it was for any year of the whole 
work of that character done by their competitors, 'or the com- 
petitors of the Corporation'? 

A. I do not wish to be prolix, as you term it. 

Q. I do not think I used that word. 

A. Or make protracted replies, but I can not answer that 
question any differently from the manner in which I have 
answered it. 

Q. I do not think I have criticised your answers as either 
prolix or protracted. 

A. I did not mean it in that sense. 

Q. I certainly never intended to indulge in any criticism 
of your replies. 

Can you state of your own kn'owledge and not based on 
information derived from others if the light highway bridge 
work of the American Bridge Company, prior to the time you 
became president of the United States Steel Corporation, and 
for any period prior to that time, constituted any consider- 
able percentage of the whole tonnage of the output of that 
company for the respective years, and if s'o what percentage ? 

A. I could not give any definite percentage. I would not 
attempt to. 

Q. Could you approximate if? 

A. I would not attempt to approximate it. 

Q. Those concerns that were engaged in light structural 
w'ork only — there were such concerns, I understand you? 
A. Small shops. 

Q. Did they have the necessary machinery to fabricate 
structural work such as you have defined and termed struc- 
tural work to be in this examination? 



4542 JAMES A. FAEBELL. 

A. There are about 360 or 370 concerns in the country 
that are manufacturing what we call structural work, but 
some of them, Concerns like McClintic-Marshall, Jones & 
Laughlin, the Lackawanna Bridge Company and those large 
concerns, make a specialty of buildings and railroad bridges ; 
for example the King Bridge Company of Cleveland are en- 
tirely in that line of heavy railroad work. That same is true 
of the Chicago Bridge & Iron Company. There are other 
classes of manufacturers who build foof trusses; and then 
there are a lot of people who simply buy beams and punch 
them and rivet them and sell them for store fronts ; you might 
go along the street and see a man changing a store front 
and — 

Q. With that explanation I will put this question to 
you 

Me. Seveeance : Had you finished your answer ? 
The Witness: Yes. 

By Me. Dickinson : 

Q. Are those who are engaged in light structural work 
only in a position to fabricate structural work for heavy 
highway bridges or railroad bridges 'or large structural 
buildings ? 

A. They might not be able to do it one year and the next 
year they might. Here is a striking example, in the construc- 
tion of the building next door. The Adams Express Com- 
pany building is being erected by A. E. Norton & Company, 
who started with a very small plant at B'oonton, New Jersey, 
and now they take large contracts. 

Q. But that has grown out of that class of light struc- 
tural work? 

A. Yes. 

Q. Now I am asking you about those who have not grown 
out 'of that class, whether still being in that class they were 
in a position to do that kind of work? 

A. Oh, no. 

Q. They were not competitors, then in that class of work? 

A. Not in that class but in other classes. 

Q. Can you state for any year from the formation of the 
United States Steel Corporation down to the time you be- 
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came president of the United States Steel Corporation what 
proportion of structural work as Contradistinguished from 
light structural, I mean such structural work as large build- 
ings and railroad bridges, and large highway bridges, was 
done by the competitors of the United States Steel Corpora- 
tion ; if so, give the percentage for the several years. 

Mr. Severance: He has already answered that question, 
Judge. 

Me. Dickinson : Well, it will not be any trouble to answer 
it again, then, if he has. 

A. I am not able to definitely state. 

By Mk. Dickinson : 

Q. Can you approximate it? 

A. I would not attempt to. 

Q. Mr. Farrell, in the year 1911, in what product were the 
Archbold-Brady Company in competition with the American 
Bridge Company? 

A. The Archbold-Brady Company, of Syracuse, New 
York? 

Q. Yes. 

A. Light buildings, small buildings. 

Q. Anything else? 

A. Highway bridges. 

Q. Were they in competition at that time with the Ameri- 
can Bridge Company? 

A. Yes, sir ; in competition with our plant at Elmira, New 
York. 

Q. Do you know of your own knowledge at that time of 
that concern ever having bid in competition with the Ameri- 
can Bridge Company for any work? 

A. I have heard them frequently referred to as an active 
competitor in the central part of New York State. 

Q. You have heard that referred to? 

A. Yes, sir ; by the officials of the American Bridge Com- 
pany. 

Q. Do you know of the fact of their having actually c'om- 

peted? 

A. No; I was not in the American Bridge Company's sell- 
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ing organization and I was not tendering on bridges or build- 
ings ; that was another department 'of the business. 

Q. Take the Banner Iron Works. In what class of prod- 
ucts for the year 1911, say May 15th, 1911, was that concern 
in competition with the American Bridge Company? 

A. They were manufacturers of small structural material, 
light shapes. 

Q. Do you know of your own knowledge that as of that 
time or at any period preceding that time they had actually 
bid in competition with the American Bridge Company? 

A. I have heard them referred to as being in competition. 

Q. Somebody told you that? 

A. I say I have heard them referred to as being in com- 
petition there. 

Q. As being in competition ! 

A. Yes. 

Mr. Seveeance : Heard of them where ? 
The Witness: From our people in the American Bridge 
Company. 

By Me. Dickinson : 

Q. Your people in the American Bridge Company have 
referred to them as being competitors ? 

A. Yes, sir. 

Q. That is all you know about it, is it? 

A. That is my source of information. 

Q. What you heard somebody else say about it? 

A. That is it. 

Q. Take the Clyde Iron Works? 

A. Of Duluth? 

Q. Of Duluth : Do you say of your own knowledge, apart 
from any hearsay information, that on May 15th, 1911, the 
Clyde Iron Works, or at any period preceding that time, were 
in competition with the American Bridge Company? 

Mr. Severance: I would like to ask counsel, in fairness 
to the witness, to state what he means by hearsay. I do not 
apprehend that the witness, being the President of the Cor- 
poration, in getting information from his subordinates in the 
regular course of business, that that is quite within the 
definition of hearsay, and I would be glad if counsel would 
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be kind enough to frame Ms question so the witness may un- 
derstand it. He would not perhaps want to characterize what 
he hears in that way as hearsay. I do not think I would want 
to characterize it as hearsay. 

Mr. Dickinson : I thought by this time he had found out 
what hearsay is, but I will accommodate him. 

Mr. Severance : You might think reports made by a subor- 
dinate to a superior officer in the regular course of business, 
on which business is done and is relied upon, is hearsay. I 
cannot agree with you. He has stated that as to these other 
companies that is the source of his information. 

By Mr. Dickinson : 

Q. In 1910, did you personally know that the Clyde Iron 
Works was a competitor of the American Bridge Company? 

A. The records will show that that company has taken 
a great deal of business from some of the subsidiaries of the 
Corporation, in competition with the American Bridge Com- 
pany. 

Q. You are speaking of what the records will show? 

A. Yes. 

Q. Now I am asking what you personally know. 

A. Well, I do not conduct the American Bridge Com- 
pany's business, and my s'ource of information is the officials 
of the Bridge Company. 

Q. You know the difference between knowing a thing per- 
sonally, and knowing it through information derived from 
somebody else, do you not? 

A. Pretty generally, yes. I might say that Mr. 0. P. 
Austin, the Chief Statistician of the Treasury Department, 
who issues a lot of figures to the Department of Commerce, 
does not compile those figures himself, and you might char- 
acterize his information as hearsay, or rather his sources of 
information, and the mass of figures that are presented to 
him are all hearsay, because he did not do it himself. 

Q. I do not want to get into an argument with you, but 
when you say that you pers'onally know a thing what do you 
mean by it? 

A. I have not said I personally know. 

Q. If you should say it what would you mean by it? 
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A. If I said I personally knew of anything, it would be 
throngli contact with, it in some way. 

Q. And direct knowledge, and not knowledge derived from 
others? 

A. I have to depend upon the people 

Q. I understand 

Me. Severance: I insist that the witness be allowed to 
finish his answer. 

The Witness : I necessarily depend upon the people that 
are connected with me in this business. If one of my asso- 
ciates in the business came to me and made a certain state- 
ment I would not characterize that as hearsay; it would be 
a basis for making a statement. 

Q. But in answering these questions in regard to the com- 
petitors of the Corporation, were your answers based on 
your personal knowledge as you have explained what you 
mean by personal knowledge, or based upon opinions you got 
from others'? 

A. Both. 

Q. What parts of it in regard to the Clyde Iron Works 
was based upon personal knowledge? 

A. I perhaps might consider it personal knowledge if the 
president of the Oliver Iron Mining Company might say to 
the president of the American Bridge Company in my pres- 
ence, for example, that he gave them business because their 
prices were lower than our prices; and that frequently hap- 
pened. That concern, the Clyde Iron Works at Duluth, does 
a large business with companies on the ranges in competition 
with the American Bridge Company, and if their price is 
lower, they get the business. That is their principal business 
up there, in competition with the American Bridge Company. 

Q. When you testified as to the Clyde Iron Works being in 
competition, you base that, I understand, partly on your per- 
sonal knowledge and partly on information derived from 
'others ? 

A. Statements made by people in whom I have confidence 
and who I do not think would make statements unless they 
were based on facts. 

Q. Take Dietrich Brothers, of Baltimore. You testified, 
did you not, that they were competitors? 
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A. I know them personally, Dietrich Brothers. 

Q. You kn'ow them personally? 

A. Yes. 

Q. But I am speaking, now, of their being competitors on 
May 15, 1911. Did you know of any contracts prior to that 
time where they had bid against the American Bridge Cm- 
pany? If so, what were they? 

A. The contract for the Emerson Building, in Baltimore. 

Q. Is that the only 'one you can name ? 

A. A number of buildings in Baltimore. 

Q. At what time was that? 

A. In 1910. 

Q. In 1910? 

A. Yes. 

Q. Do you know of any between 1910 and May 15, 1911? 

A. Several. I can not recall the names, offhand. I think 
I will think of them during the day. 

Q. You know of several? 

A. Yes. 

Q. Take the Dover Boiler Works. 

A. Of Dover, New Jersey? 

Q. Of Dover, New Jersey. In what were they competi- 
tors of the American Bridge Company on May 15, 1911? 

A. Tanks. 

Q. Tanks? 

A. Yes ; for holding liquids, acids, and so on. 

Q. Anything else? 

A. No; I do not recall. I think they specialized in that 
business, boilers and tanks. I think they do some local work. 

Q. But they are only competitors in tanks? 

A. To my knowledge, yes ; to the best of my recollection. 

Q. To the best of your recollection? 

A. Yes. 

Q. What kind of tanks were they? 

A. Tanks for holding coal tar, water, oil, gas and liquids 
of one kind and another. 

Mr. Severance: Would you mind asking what he meant 
by "local work?" 

By Mr. Dickinson : 

n "WTinf rlifl vnn mpan hv "}nca} work?" 
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A. They miglit do some small building in Dover, New 
Jersey, or a building in M'orristown. This whole business is 
a zone business. They do not get very far away from their 
base of operations. 

Q. You say, then, that the Dover Boiler Works on May 
15, 1911, were competitors of the American Bridge Company 
in tanks only? 

A. To the best of my knowledge and belief. 

Q. You have got as good knowledge on that subject as 
you have had at any time recently, have you not? 

A. Fairly so, yes. 

Q. When you answered 

Mr. Severance : He said they did local work, too. 

By Me. Dickinson : 

Q. On page 7297, when you answered that the Dover 
Boiler Works were competitors of the American Bridge Com- 
pany in buildings and highway bridges, on what did you base 
that statement? 

A. Because I recall that they bid against the American 
Bridge Company for a lot of tanks for the Huasteca Petrolem 
Company of Tampico, Mexico. 

Q. Would those tanks be buildings and highway bridges? 

A. No. 

Q. But when you testified that 'on May 15, 1911, they were 
competitors in buildings and highway bridges, and now you 
say that they were competitors in tanks only, I ask you upon 
what you base your statement. 

A. I meant that that was their general business ; but they 
were also competing for small buildings in the locality in 
which they were located. 

Q. In your answer to that question you did not mean that 
they were competitors at that time in buildings and highway 
bridges, but that that was the general business 'of this con- 
cern? 

A. That was their general business. 

Q. How did you get that information? 

A. Through my associates in the business. 

Q. Did you not get it also from the exhibit that you had 
before you at that time, which you looked at when you an- 
swered these questions? 
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A. That merely refreshed my recollection. 

Q. That refreshed your recollection? 

A. Yes. 

Q. But when you say, now, that you were only competi- 
tors in tanks, and then that you were competitors in buildings 
and highway bridges, it did not refresh your recollection ; be- 
cause your recollection now is that it was in tanks and not in 
buildings and highway bridges, as you then stated? 

A. That was their potential competition. 

Q. That was their potential competition? 

A. Yes. 

Q. When you answered in regard to that concern, and a 
great number of others, with this exhibit before you, were 
you undertaking to say that you personally knew that each 
one of those concerns as of May 15, 1911, were competitors of 
the American Bridge Company in respect of the several 
classes of products that you gave in your answers under the 
name of each one as it was called? 

A. Pretty largely; because a great many of those Con- 
cerns competed against the American Bridge Company in 
foreign markets, and I was handling the American Bridge 
Company's business in foreign markets from 1903 on. 

Q. You say "very largely." 

A. Yes. 

Q. Did you entirely? 

Me. Severance : What do you mean by ' ' entirely, ' ' Judge ? 

Me. Dickinson : I mean to say that when he answered with 
this exhibit before him, that as of May 15, 1911, these several 
concerns were competitors of the American Bridge Company 
in respect of the things that he designated under each head, 
did he mean to say that he personally knew that at that time 
they were competitors of the American Bridge Company in the 
several products so named under each head? 

The Witness : You mean the 360 names shown in the ex- 
hibit? 

By Me. Dickinson : 

Q. No, not all the 360 names shown, but those that were 
specifically called to your attention, and as to which you an- 
swered. 
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Me. Severance: Just a moment. May I inquire of you 
what you mean by your question? Tou say "personally 
known. ' ' Do you mean personally known in the sense that he 
saw the work being done, or that he received the information 
in the ordinary course of business from the people having it 
immediately in charge on behalf of the company? 

Me. Dickinson : I mean personally in the sense in which 
he has defined "personally" further back in his examination 
here. 

Me. Severance: Do you mean by being personally in con- 
tact with the work? 

Me. Dickinson : In order to make it perfectly clear I will 
put the question in a different way. 

Q. If you say you know a thing personally, please define 
what you mean by that expression. 

A. I believe I have answered that question. 

Q. I thought so too, but your counsel seems to think that 
you did not, so for his satisfaction, if you would not mind 
answering it again, I would be very glad for you to do it. I 
do not care on my own account. 

A. In order to have personal knowledge of a matter I pre- 
sume I would actually have to do it myself, and if I had an 
associate or assistant who was working with me all day long, 
and he told me that a certain thing was done, I would con- 
sider in my own mind that I had personal knowledge of that 
because he told me it was done. 

Q. Suppose he was not associated with you all day long, 
and it occurred some years ago in respect to the business of 
the American Bridge Company, at a period anterior to the 
time that you were president of this Corporation, and while 
you were selling in foreign markets the products of these 
companies, and the matter related to competition between the 
American Bridge Company and other concerns, for those 
years, in the United States, would you understand that to be 
personal knowledge? 

A. It would mean with me either something I had actually 
done myself or something that had been communicated to me 
by people with whom I was associated in the company. 

Q. Then you do not distinguish between personal knowl- 
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edge that you know yourself, and things that somebody you 
may know tells you? 

A. Yes, I would, something outside of our business, I mean. 

Q. Well, if it was in, the business then, whatever you heard 
from somebody else who ^yas in the business, would you re- 
gard that as your per sonax- knowledge? 

A. So far as our business goes, I would, yes. 

Q. If you should say that as of any particular period you 
personally know what competition existed as between the 
American Bridge Company and its competitors, the term 
"personal" embraced not merely what you had personally 
come in contact with, but all the people who represented the 
American Bridge Company and were in position themselves 
to know told you about it ? 

A. Pretty generally, yes. 

Q. And you would not mean to say, then, by the expression 
"personally know", that you had a knowledge derived from 
direct information, through observation and personal contact 
with the matter? 

A. There would be that distinction. 

(By request of counsel the pending questions and answers 
were repeated by the stenographer.) 

By Mr. Dickinson : 

Q. You say there would be that distinction. There seems 
to be a little confusion as to what you mean by that. Would 
you explain that? 

A. If I personally did something myself, I presume that 
would be personal knowledge of the first class. As to in- 
formation given to me by people I was in contact with daily, 
weekly or monthly, and with whom I was associated in busi- 
ness, why, I would consider that personal knowledge, but I 
would not have actually transacted the matter myself or 
built the bridge or the structure. 

Q. Then there are two classes of personal knowledge in 
your mind, one the thing you absolutely know yourself, and 
the other based on what other people told you, are there ? 

A. Yes. 

Q. In answering these questions in respect to all of your 
competitors, of the American Bridge Company as of May 15, 
1911 were you answering that based upon your knowledge of 
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the first class, or partly upon that and partly upon your 
knowledge of the second class, as defined ? 

A. A sort of composite knowledge. 

Q. Can you state how much of that was personal of the 
first class, and how much of the second class, and in what 
proportion those elements were mixed to produce that com- 
position? 

A. I would not attempt to. 

Q. Well, how much of this information, then, in respect 
of any of these competitors that you have given as of May 
35, 1911, was hearsay; could you say that? 

A. We could develop that if you will go through the list. 
Q. Take the Elkhart Bridge Company? 

A. Elkhart, Indiana? 

Q. Elkhart, Indiana. You testified they were competitors. 
In what respect? 

A. Railroad bridges. 

Q. Were they large manufacturers of railroad bridges? 

A. Comparatively so. 

Q. When you testified in answer to the question you said 
they were competitors in highway bridges. 

Me. Seveeange: I beg your pardon, sir. The answer is 
"bridges", not highway bridges. Look at page 7297. Look 
at the record. Do not look at your notes. He did not say 
highway bridges; he said "bridges." 

Me. Dickinson : If he did, do not get excited about it. 

Me. Seveeance: I am not getting excited about it; only 
quote it correctly. 

Me. Dickinson : If I did not, I will correct it. 

Me. Sevbbance: Mr. Boiling suggests that you relied on 
your associate. 

Mb. Colton : He relied on your exhibit, which is generally 
inaccurate. 

Mr. Sbveseance : Look at the testimony. When you quote 
Mr. Farrell, better look at his testimony. 

By Me. Dickinson : 

Q. I find, Mr. Farrell, that I was in error when I said 
liighway bridges. 

A. It is unnecessary to make any apology about it. 
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Q. I was misled by looking at Defendants' Exhibit, page 
122, which describes the Elkhart Bridge Company as "high- 
way". Now, do you say that the Elkhart Bridge Company 
on May 15, 1911, were constructing railroad bridges 1 

A. Both. They were bridge builders. 

Q. Both railroad and highway bridges'? 

A. Yes ; they were bridge builders, builders of bridges. 

Q. Do you know of any railroad bridge as of May 15, 1911, 
and anterior to that time, in respect of which the Elkhart 
Bridge Company competed with the American Bridge Com- 
pany, and if so what bridge was it? 

A. I understand that they have built a great many bridges 
for the Lake Shore and Michigan Southern Railway. 

Q. Do you know it yourself? 

A. No, my associates tell me. 

Q. Your associates ; and so that part of your information, 
then, was based not on your personal knowledge of the first 
class, but from what your associates told you? 

A. I have not actually seen the bridges erected. 

Q. When did you get that information? 

A. From time to time. 

Q. When did you first get it? 

A. Over a period of a good many years. You see we have 
a general managers of sales association in the Steel Cor- 
poration, and our people meet frequently and discuss our 
trade conditions, and — — 

Q. Do you recall any such bid or competition on the part 
of the Elkhart Bridge Company prior to the time you were 
elected president of the Corporation on January 10, 1911? 

A. I have no recollection. 

Q. Prior to that time were you the superior of these people 
from whom you got that information? 

A. No, their associate. 

Q. Their associate? 

A. On an equal base. 
Q. On an equal basis? 

A. Yes. 

Q. So then did you enlarge your personal knowledge of 
the second class by including not merely reports to you as 
a superior, but what you heard your associates tell? 
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A. That is one of the principal functions of our business, 
to absorb our different lines of business. 

Q. So you would add that, then, to the category of con- 
ditions 

A. Of general knowledge. 

Q. Which includes personal knowledge of that class ? 

Mr. Sevebance : He has not added that. He said it before, 
his subordinates or associates. That is nothing new. 

Mr. Dickinson: You used the expression "superior offi- 
cers, ' ' I think. 

Mr. Sbiverance: Yes. 

The Witness: I have never used that term. 

By Mr. Dickinson : 

Q. It was only counsel. 

A. Excepting in the case of my superior officer, sitting 
here (indicating Judge Grary). 

Q. You were asked this question on page 7293, at the bot- 
tom of the page : 

"Q. I want to ask you some questions about the American 
Bridge Company. I call your attention to Defendants' Ex- 
jiibits Nos. 4, 5, 6, 7, 8, 9, 10 and 11, which were introduced 
in evidence as part of the cross examination of the witness 
Roberts on the 24th of May, 1912, which purport to contain 
a statement of the competitors of the American Bridge Com- 
pany at different dates. I will not ask you to go through all 
of this, but I would like you, if you will, to read off the names 
of the ones that you know of from your own experience in 
the business, from Exhibit 11, which purports to give a list of 
the competitors of the American Bridge Company as of May 
15, 1911, which is the last date before the institution of this 
suit. Please state how and where you met these different 
ones in competition. 

"A. You want me to read the ones I know? 

"Q. The ones you personally know about, the ones in 
that list that you personally knew of as competitors of the Cor- 
poration as of May 15, 1911, and so far as you can recall, the 
class of business they were doing." 

Now, do you undertake to say that in your answers to that 
question, where you designated certain concerns and the kind 
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of work that they were doing, that you personally knew as 
of May 15, 1911, that they were competitors of the United 
States Steel Corporation, or that you derived your informa- 
tion upon which you based your answers partly from hearsay 
and partly from the information you got by looking over the 
exhibit! 

A. No, I would not call it hearsay. A large part of the 
information was derived from the statements that were made 
from time to time by our people as to the competition that 
they were contending with, and the classes of material that 
these various concerns were in competition with them on, 
and in a great many cases I know personally individuals in 
a great many of those companies. 

Q. But do you mean to say as to all those in respect of 
which you answered and in respect of which you gave the 
subject matter of competition, that you personally knew that 
they were competitors of the Corporation as of May 15, 1911? 

A. Pretty well. 

Q. Only pretty well? 

A. Well, I mean generally. 

Q. All of them, then? 

A. No, not all of them. 

Mb. Dickinson: Then I except to Mr. Farrell's whole 
testimony upon that subject as being incompetent, and based 
upon hearsay. 

Mr. Sevebance: Do you move to strike out the answers 
he gave you in reference to specific companies? 

Mb. Dickinson: No; my questions were to develop the 
improvidence of his answer. 

Mr. Sevebanoe : You will let the cross examination stand, 
will you ? 

Mr. Dickinson : I have a perfect right to cross examine — 

Me. Severance: I say, you will leave in the answers to 
specific companies that he gave you? 

By Mr. Dickinson : 

Q. Now, take the Mosher Manufacturing Company. 

A. They are a Texas company, are they not? 

Q. Yes. State what you personally knew that company 
to be in competition with the Corporation in, as of May 15, 
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A. I have heard our sales agents in New Orleans mention 
them as being in competition with us. But you see, we have 
no competition in Texas now, because under the Texas State 
Eailroad Commission Law or ruling, or whatever you call it, 
a local concern in Texas has an advantage of $4 a ton over 
a concern outside of Texas ; that is, the railroad rates favor 
the Texas fabricator to the extent of $4 a ton advantage over 
any concern outside of Texas competing in Texas. 

Q. You say now. How was that as of May 15, 1911? 

A. I believe that was true as of that time ; in fact, it was, 
because that is subsequent to the time that ruling was put 
into effect. 

Q. Then were you not mistaken when you stated that you 
personally knew that as of May 15, 1911, the Mosher Manu- 
facturing Company was a competitor of the Corporation? 

A. That was my information, that they were. 

Q. But I am now asking you, in view of what you have 
said about railroad rates, if you were not really mistaken 
when you made that answer. 

A. That does not give the Texas company all the busi- 
ness, because they are located in places where we can reach, 
perhaps; Texas is a very large state, you know, seven or 
eight hundred miles across. 

Q. Well, I will put it this way: Do you personally know 
that the Mosher Manufacturing Company was a competitor 
of the Corporation as of May 15, 1911, and if so, state what 
your personal knowledge is on that subject. 

A. Is that at Dallas, Texas? 

Me. Sevehance: Yes, that is right. 

By Mr. Dickinson : 

Q. Dallas. 

A. I have never seen any work that the American Bridge 
Company have actually fabricated and erected in competition 
with the Mosher Manufacturing Company, but I have heard 
our sales agents frequently mention it. 

Q. Can you say that you personally know that as of May 
15, 1911, that company was a competitor of the corporation?" 

A. Not in the sense that I ever had observation of any- 
thing that they were doing. 



JAMES A. PABRELL. 4557 

Q. Do you know anything about it except what some sales 
agent told you? 

A. I know that they are a prosperous concern, engaged 
in the bridge and building business. 

Q. Do you know of any contracts that they ever took? Can 
you name them? 

A. I think they have had some business from the Texas 
Company, the oil company down there. 

Q. But do you know of your own knowledge, and can you 
name 

A. I am not definitely sure whether any of these Texas 
people, that is, the Texas Oil Company, told me specifically 
about their work. 

Q. What was the capacity of that Company May 15, 1911? 

A. Not more than two or three thousand tons. 

Q. That is a very small affair ? 

A. I know ; but there are certain degrees of prosperity. 

Q. Take William B. Pollock & Company, of Youngstown, 
Ohio. If you personally knew that that concern was a com- 
petitor of the Corporation as of May 15, 1911, state the basis 
of that knowledge ? 

A. I know the William B. Pollock Company of Youngs- 
town, Ohio, very well. I know all the partners personally; 
and they have bid on work for the United States Steel Cor- 
poration in competition with the American Bridge Company 
and secured contracts. They are builders of blast furnaces, 
stoves for heating blast furnaces, and locomotive jacket work, 
and a great variety of that class of material. 

Q. And in what things were you competitors of theirs? 

A. Work around steel works and blast furnaces, open 
hearth plants, buildings and stoves, etc. 

Q. In what kind of buildings were you competitors? 

A. Structures for open hearth plants, boiler houses and 
so forth. You see they are very busy just now, because at 
the present time there is a great deal of steel work building 
going on. Our competitors are building 2,300,000 capacity 
now. 

Q. What was their capacity May 15th, 1911? 

A. It has varied. Their capacity might be 10,000 tons 
one year and 20,000' or 30,000 or 40,000 tons in another year. 



4558 JAMES A. PAKEELL. 

Their capacity is not represented by the number of buildings 
or tools they have, because a great deal of work is done in 
the field; "field" work as we term it. 

Q. Give their capacity as nearly as you can, as of May 
15th, 1911? 

Mb. Severance: I object to that, as not cross examina- 
tion. I did not ask regarding capacity in relation to any of 
these. 

By Mr. Dickinson : 

Q. Give their capacity as of May 15th, 1911, as nearly as 
you can. 

A. It would be difficult to estimate it. They now have a 
contract at Youngstown, for example, for works calling for 
about 24,000 tons of material. 

Q. Are they going to fabricate that ? 

A. Yes; they fabricate a great deal of it at the plant 
site where the buildings are going up. 

Q. And buy it from other people, do they? 

A. Yes. 

Q. And then fabricate it at the plant site? 

A. Yes. They are not makers of the plain material them- 
selves. 

Q. Take the Schrader Iron Works, of San Francisco, Cali- 
fornia. In what were they competitors ? 

A. Buildings. I am not certain, but I believe they did some 
w;ork for us out there, in a warehouse. 

Q. Do you know personally 

Mb. Sevebange: On what page is that. Judge? I do not 
find it. 

Mb. Dickinson : I am asking on this exhibit here, page 133. 

Mb. Sevebange: I am looking to see if he testified about 
it. I do not find it. 

Mr. Dickinson : We have it marked. I will pass that until 
you have found it. 

By Mb. Dickinson : 

Q. The Stupp Iron Works, of St. Louis, Missouri: In 
what were they competitors of the American Bridge Com- 
pany May 15th, 1911? 
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A, Light structural material. 

Q. Anything else? 

A, I think they are makers of boilers. 

Q. Is that all? 

A. That is all I recall, yes. 

Q. Do you know personally of any competition between 
the Stupp Iron Works and the American Bridge Company as 
of that date or prior thereto ? 

A. I have no recollection of any particular business that 
they were in competition in. 

Q. So your answer as to that, then, was based upon in- 
formation you got from others, was it? 

A. Information from our St. Louis manager, who regards 
them as a very active competitor in the field there. He has 
mentioned them frequently. 

Q. And not from your personal knowledge? 

A. I have never seen any work they were actually en- 
gaged in doing. 

Q. I say, your answer was not based upon any actual 
knowledge of your own as to them? 

A. You may term it so. 

Q. I want to know whether you do. 

Mb. Sevbranob: He has said, several times, that he got 
his information from the agent at St. Louis. 

By Me. DiCKiNSOiir : 

Q. Did you have any other information except what you 
got from the agent in St. Louis? 

A. Not that I can recall. Possibly I might have, but I do 
not recall. 

Q. You recall as much now as you did when yon answered 
this question on direct examination, do you? 

A. Yes. 

Mr. Dickinson : I renew the exception that I made before. 
It will be understood that that exception is repeated here. 

By Mb. Dickinson : 

Q. Mr. Severance, I am about to refer to Volume 56 of 
the typewritten testimony, pages 7468 and 7469. 

You testified, Mr. Farrell, as follows : 
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"Yes; the Donora Plant of the Union Steel Company; I 
asked Mr. Pahner, the President of the American Steel & 
Wire Company at various times, and in fact quite frequently, 
to urge the purchase of that plant on the part of the Corpora- 
tion, because of its peculiar adaptability to the export wire 
trade. ' ' 

I shall not read any further unless you wish me to do so. 

Mb.. Sevebance : Yes. You might read the rest of the an- 
swer. 

By Mb. Dickinson : 

Q. (Continuing reading) : 

"My brother and I had been together at Braddock, and 
he built that plant for that purpose, and we were short of 
facilities. Our business was increasing, and I was very 
anxious for the company to buy the Donora plant of the Union 
Steel Company." 

I will ask you if you recommended to Judge Gary and Mr. 
Perkins at that time to enter into a contract with the vendors 
of the Union Steel Company whereby said vendors would 
agree for ten years from December 1, 1902, not to engage 
directly or indirectly in the manufacture of iron and steel 
or articles made therefrom then manufactured by the United 
States Steel Corporation, the production of coke, or the min- 
ing and production of iron ore, except in the territory of 
Arizona or the State of Florida; excepting, however, from 
the terms thereof the enterprises in which the parties may 
now respectively be engaged? 

Mb. Seveirancb: I object to that as not cross examination. 
The "Witness: No. 

By Mb. Dickinson : 

Q. Do you not know there was such a contract ? 

A. No, sir; I never heard of it until you read it just now. 

Q. Was there any iron ore at that time mined in the Ter- 
ritory of Arizrona or the State of Florida? 

A. Was there any mined? 

Q. Was there any iron ore at that time mined in the Ter- 
ritory of Arizona or the State of Florida? 

A. I have no recollection of any. I think there is some ore 
in Arizona ; I do not know about mining it. 
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Q. There was ore? 

A. People tried to sell us properties there. 

Q. I mean, as of that time. 

A. I do not recall. 

Q. Were there any steel works in Florida? 

A. No. 

Q. Any in Arizona? 

A. Not at the present time. There is a possibility of 
some. 

Q. On page 7469 you say: 

' ' Q. What was there peculiar in the wire plant at Donora 
that made you desire it for export business ? 

"A. Their galvanizing equipment; their equipment for 
making varnished wire ; the type 'of some of their machines 
for making nails for the foreign market, and the general ca- 
pacity of the plant and the range of sizes they were able to 
make. I would like to say that my brother, Mr. William H. 
Farrell, who built that plant and operated it, had no financial 
interest in the plant." 

What did the plant consist of? You mentioned the gen- 
eral capacity of the plant. State what it consisted of. You 
say "the general capacity of the plant." What was the gen- 
eral capacity of the plant at Donora? 

A. The plant had two wire rod mills, what we term "twin 
rod mills," wire drawing blocks, galvanizing equipment, ma- 
chinery for manufacturing nails, and a new process for var- 
nishing wire. 

Q. Had they some blast furnaces? 

A. Those were subsequent, later. 

Q. And open hearth steel works? 

A. About the same time they were building their blast 
furnaces. 

Q. Were they not in process of being built then? 

A. I think they were laid out and possibly under way, but 
I do not kn'ow much about that. 

Q. That was a part of the general capacity of the plant, 

was it not? 

A. I was speaking more of the wire plant. I have no ref- 
erence to the other capacity. 

Q. You had no reference to the other? 
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A. No. 

Q. You spoke of tlie sales to the International Harvester 
Company. Did not the Illinois Steel Company and the Car- 
negie Steel Company have preferential contracts of sale to 
the International Harvester Company in 1903? 

A. "What do you designate as a preferential contract? 

Q. I will explain that by reading from the Carnegie min- 
utes, Volume II of Exhibits, page 493, July 27, 1903, a state- 
ment by Mr. Bope : 

"The following comment on the market, and on general 
conditions in the trade, sent to the meeting by Mr. Bope, was 
read by the Secretary: 

"Illinois Steel Company closed, during the week, with In- 
ternational Harvester Company for 40,000 tons of material 
at price of 1.46%c Chicago. While this is below the market, 
it was anticipated we should have to make a special rate to 
these people, in view of their position as manufacturers. We 
shall not announce, of course, the price of the contract, but 
once it is known that the Harvester people have bought, it 
should, and I believe will, cause the other manufacturing 
people to come into the market. ' ' 

Don't you know that there was such a contract? 

A. I would not call that a preferential contract. 

Q. Whatever it was, preferential or otherwise, don't you 
know that there was such a contract? 

A. I know from the minutes that you have just read there, 
but that is simply a matter of salesmanship, simply securing 
a contract. 

Q. At a special rate? 

A. No. 

Q. And a secret price ? 

A. Oh, no ; no secret price. 

Q. Not to let it be known publicly? 

A. No. You see the point is this : At certain seasons of 
the year, once a year, the agricultural implement trade comes 
into the market, and we are always wondering when they are 
going to come in ; they come in in June in one year, or they 
may come in in July or in August, and as soon as a large agri- 
cultural implement man buys, and it becomes known to the 
trade, the others generally follow. 
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Q. When it is known? 

A. That is a condition. 

Q. It is a condition as manifested here ? 

A. I do not know how to denominate it. 

Q. Let us see the conditions. First, the sale was below 
the market, and the price was a special rate, and it was not to 
be announced, and ''we shall not announce, of course, the 
price of the contract, but once it is known that the Harvester 
people have bought, it should, and I believe will, cause the 
other manufacturing people to come into the market." 

You say that was a system of sales? 

A. I do not attach any significance to that at all from a 
commercial point of view. That is, I would not consider that 
there was anything in that at all, other than the ordinary 
routine statement that a salesman might make. 

Q. That was a common thing to do, was it? 

A. Oh, yes. 

Q. Volume 54, page 7248. Mr. Farrell, did you have any- 
thing to do with the purchase and sale of tubes prior to the 
formation of the United States Steel Corporation? 

jx. No, sir. 

Q. What knowledge, prior to that time did you have of 
the tube business? 

A. Most of the tube manufacturers in the country were 
buyers of wire for binding and bundling pipe, and the con- 
cern that I was connected with sold them considerable wire 
for that purpose, so that I knew the tube manufacturers in 
the country pretty generally. 

Q. What kind of tubes did they use the wire for bundling? 

A. For bundling them together. 

Q. For bundling them together? 

A. Yes. 

Q. No matter whether they were seamless tubes or the 
other kind? 

A. No; seamless tubes are generally boxed. 

Q. Boxed? 

A. Yes. 

Q. You say that was selling wire to tie up tubes? 

A. Yes. 

Q. Apart from that what information did you have of the 
tube business pri'or to the formation of the Corporation? 
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A. We bought tubes for boilers, and we knew pretty well 
who the tube makers were; for the boilers in the works, 

Q. How long before that since yon had bought any tubes? 

A. At what time? 

Q. Did you make your own boilers? 

A. No ; but we retubed the boilers. 

Q. To what extent did you have to buy tubes ? 

Q. About twice a year? 

A. The water was 

Q. What would be the quantity in tonnage that you would 
buy? 

A. A carload at a time. 

Q. A carload at a time, so you got about two carloads a 
year? 

A. Yes. 

Q. For re-tubing your boilers? 

A. About that. 

Q. Did you have any other acquaintance with the tube 
business ? 

A. I knew a great many people in the business personally. 

Q. Yes; but did you know where these people sold their 
products, and who their competitors were? Did you have any 
such intimate knowledge as that of the tube business before 
the formation of the Corporation? 

A. I knew pretty well who the boiler tube manufacturers 
and merchant pipe manufacturers were. I was in Pittsburgh, 
and a great many of the tube works were located there and 
at McKeesport and Wheeling, and the Spang Chalfant Com- 
pany. 

Q. You knew who they were and where they were located, 
and the men personally engaged in it? 

Q. But did you know where those several concerns were 
selling their products and in what territories they were in 
competition with each other prior to the formation of the Cor- 
poration? 

A. They sold locomotive builders and boiler makers, and 
they sold quantities 'of pipe for water and oil and gas installa- 
tion. 

Q. Did you know as of any particular years prior to the 
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formation of the Corporation the territories in which the 
several makers of tubes sold in competition with each 'other? 

A. It was generally understood that they sold in their 
immediate localities pretty well ; there were works at Cohoes, 
New York and Syracuse and Oil City, Pennsylvania, and 
Pittsburgh and Wheeling and different parts of the country. 

Q. What do you mean by different parts of the country? 

A. Well, different parts of the United States. 

Q. It was understood, then, that they sold generally? 

A. They sold generally, but it is all a question of freight 
in selling goods, you know; you cannot get very far away 
sometimes; it all depends on the return you are desirous of 
making upon your product. 

Q. At those times, when competition was sharp, to gel 
business, would they not sometimes absorb the freight to get 
into other territory? 

A. Yes ; they would do that. 

Q. And that was quite common, was it not? 

A. It was quite the thing. 

Q. It was quite the thing. Except for the purchase of 
tubes which you have indicated, did you have anything to do 
with the purchase and sale of tubes prior to the formation of 
the United States Steel Corporation? 

A. I never sold tubes prior to the formation of the United 
States Steel Corporation. 

Q. You 'only had a general knowledge on the subject? 

A. A pretty general knowledge. 

Q. The National Tube Company was formed in 1899, 
was it? 

A. I think so, yes ; 1899. 

Q. At that time and between that time, up until 1901, state 
what concerns other than the Shelby Tube Company were 
making seamless tubes? 

A. Were making seamless tubes? 

Q. Yes. 

A. There were several concerns. 

Q. Can you mention them? 

A. I think the Standard was one company. 

Q. What else? 

A. I think the concern at Danville, Pennsylvania — 
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Q. Before you get to that, the Standard ; is that the Stand- 
ard Seamless Tube Company? 

A. No; I think that was one of the companies that was 
owned by the Shelby Company prior to that. 

Q. This Standard you have referred to, what was that? 

A. That may not be the proper name for it. 

Q. Well, the one that you think of, give it as near as you 
know. 

Me. Severance : Are you inquiring as to seamless or other 
tubes? 

Mr. Dickinson : We are talking about seamless tubes. He 
said he thought the Standard. 

By Mr. Dickinson : 

Q. Where was that situated? 

A. I do n'ot recall. 

Q. Can you state in what State it was located? 

A. In either Pennsylvania or Ohio; I think in Pennsyl- 
vania. 

Q. WasitinEUwood? 

A. I think the Shelby took a plant, or rather bought a 
plant themselves, called the Standard, at EUwood. 

Q. Is that the one you are referring to? 

A. No ; that is not the concern I have in mind at all. 

Q. How long had that one which you have in mind been 
making seamless tubes? 

A. It came in with the bicycle industry. The seamless tube 
industry came in with the bicycle business in this country, and 
blew up when the bicycle industry rather went down. 

Q. You do not know when it came in and when it blew up? 

A. No ; I would not attempt to give it. 

Q. Do you know the extent to which it was making seam- 
less tubes at the time the National Tube Company was 
formed? 

Mr. Severance : Did I understand him to say this partic- 
ular company blew up, or the industry blew up? 
The Witness : No, the industry. 

By Mr. Dickinson : 

Q. Then what became of this Standard Company? Did it 
go up with the blow up, or did it continue? 
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A. No ; I think it continued. 

Q. And it is in existence now? 

A. I believe the plant is. I do not recall the name exactly^. 

Q. You cannot tell where it is? 

A. No; I am not confusing it with some other concern I 
know of, such as the Delaware Seamless Tube Company, at 
Auburn, Pennsylvania. 

Q. You have mentioned the Standard and the Shelby, and 
you started to mention one other. What other companies 
besides the Shelby and the Standard were making semless 
tubes at the time the National Tube Company was formed? 

A. I believe there was a concern at Beaver Falls, Pennsyl- 
vania, making them; there was a man named McOool who 
had a process there. 

Q. How long did he continue? 

A. I have no recollection. 

Q. Do you know whether he was making seamless tubes 
at the time the Corporation was formed? 

A. I believe that he was. 

Q. Can you give the extent to which he was making them? 

A. No, sir. 

Q. Can you give the extent to which the Standard, which 
you have referred to, was making them at that time ? 

A. No. 

Q. Can you name any other companies besides the Shelby 
and the Standard and McCool who were making seamless 
tubes at the time the National Tube Company was formed? 

A. I do not remember whether the Babcock & Wilcox Com- 
pany were making seamless tubes at that time or not. 

Q. Is that all that you can now recall? 

A. But they are large makers of seamless tubes; their 
plant is at Barberton, Ohio. I do n'ot know whether they were 
making them at that time or not. 

Q. I am speaking as of your knowledge at that time? 

A. I do not recall. 

Q. Can you name any that went into the seamless tube 
business between the formation of the National Tube Com- 
pany and the formation of the United States Steel Corpora- 
tion? 

A. I have no recollection. I think there were some, but I 

cannot name them. 
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Q. Mr. Farrell, did not the National Tube Company con- 
trol the Standard Seamless Tube Works, formerly operated 
by the Standard Seamless Tube Company and the United 
States Seamless Tube Works, formerly operated by the Na- 
tional Tube Works Company, at the time it acquired the 
Shelby Steel Tube Company? 

A. Possibly, but I am not in an intelligent position, Judge, 
as to that. 

Q. You do not know enough about the tube business to 
answer that question? 

A. I do not know enough about that particular Standard 
Seamless Tube Company to answer the question. 

Q. Can you say whether or not, before the Shelby plant 
was purchased, the National Company had any seamless tube 
capacity? 

A. I believe they were developing some experimental work. 
They had a man in their employ, I think, who developed a 
process for piercing a billet, which was one of the processes 
that leads up to the making of seamless tubes. After the 
bicycle business gave out, the manufacture of seamless tubes 
was taken up for mechanical purposes, and then for boiler 
and other work. 

Q. Do you say that you know or do know that the National 
Tube Company had, previous to the purchase of the Shelby 
Steel Tube Company, and seamless tube capacity? 

A. I am not in an intelligent position concerning the mat- 
ter. I have no recollection. 

Q. You were asked the following: 

"Do you recall the fact of the National Tube Company 
purchasing the Shelby Seamless Tube Company? 

"A. Yes. 

"Q. Do you remember when that was done" 

Mr. Severance: From what page are you reading. Judge? 
Mr. Dickinson : From page 7251 of the typewritten testi- 
mony. 

By Me. Dickinson: 

Q. (Continuing) : "Q. Were you at that time in the em- 
ploy of the Corporation? 

"A. Yes. 
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"Q. Until that plant was purchased did the National Tube 
Company have any seamless tube capacity? 
"A. No. 

When you answered that, was that, or not, an inadvertent 
answer? 

A. Possibly; because I think they were getting ready to 
go into the business. 

Q. You do not stand by that answer, now? 

A. No ; I do not stand by that answer. 

Q. Let me see if I can refresh your recollection on that 
subject. I will read to you from the minutes of the National 
Tube Company, October 16, 19U0, Government Exhibits Vol- 
ume II, page 405. 

A. What date? 

Q. October 16, 1900. (Beading:) 

"The president reported" 

Who was the president then? Do you remember? 

Me. Severance: That is before the Corporation was or- 
ganized ? 

Mr. Dickinson- : Yes. 

The Witness : I think Mr. Frank Hearne was president of 
the National at that time. 

By Mr. Dickinson: 

"The president reported * * * 

"That the Board has authorized the Officers to continue 
their development of the Seamless Tube business at the 
Christy Park Plant of this Company; that the Officers have 
given very close study to the state of the art covered by the 
piercing and rolling processes which form the basis of the 
Manufacture of Seamless tubes; that at present the great 
bulk of Seamless Tubes are made by the Shelby Tube Com- 
pany ; that the other chief competitor of this Company is the 
Standard Seamless Tube Company; that the exploiting of 
Seamless tubes in competition with our lap-welded products 
at a parity of prices and the universal adoption of this style 
of tubes for modem purposes has convinced the Officers of 
the advisability of still greater activity on our part to place 
ourselves in a position to meet the growing demands of Seam- 
less tubes for marine, loc'omotive and merchant purposes, as 
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well as to enable us to use Seamless tube products as a de- 
fensive method in protection of our lapped welded products ; 
that the development and completion of our present Christy- 
Park Plant will probably involve an outlay of $250,000. and 
will consume two years ' time to bring it to a profitable capac- 
ity; that the Executive Officers deem it advisable for this 
Company to keep in the forefront of progress and to com- 
mand this branch of business at the earliest state of its de- 
velopment, and governed by the considerations the Executive 
Officers have tentatively negotiated for the acquisition of the 
Standard Seamless Tube Company with its patents and plant, 
and with the services of the two gentlemen whose inventions 
and commercial ability are the present basis of its establish- 
ment, if such purchase can be made upon satisfactory terms 
and after investigation; that this subject requires imme- 
diate authorization by the Board if the Board deem it pre- 
ferable to acquire the Standard Plant than simply to increase 
its Christy Park Plant during the period of two years; that 
the time saved in the acquisition of the Standard Plant, as 
well as the advantages of a modern and well equipped plant 
to be immediately employed are very great. 

"Upon motion, the subject 'of the prosecution of the 
Seamless Tube business at the Christy Park Plant or as an 
alternative, the acquisition of the Standard Seamless Tube 
Company, referred to in the report of the President, was 
taken up for consideration. After discussion it was duly and 
unanimously 

Resolved that Messrs. F. J. Heame, W. H. Latshaw and 
William Nelson Cromwell, together" 

Do you wish me to read any further, Mr. Severance? 

Mr. Severance : No ; unless you desire to do so. 

By Mr. Dickinson: 

Q. Mr. Farrell, was it not a fact that at that time the 
seamless tube and the lap-welded tube were in competition in 
the market? 

A. There was a great difference in the price of the tubes. 

Q. But they were offered to people for the same uses, 
were they not? 

A. Practically. 
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Q'. And were in competition, were they not? 

A. Well, I would not consider that something that cost 
$100 a ton was in competition to any great extent with 
something that cost $30 a ton, unless the quality appealed to 
the purchaser. 

Q. But sometimes did not one purchaser buy one and one 
the other, after considering both qualities at both prices? 

A. No ; we can not sell today ■ 

Q. I am not asking you about today. 

A. Pardon me. 

Q. I am asking you as of that time, whether they were not 
in competition? 

A. I do not imagine they were. 

Q. Notwithstanding the statement that 

"The exploiting of seamless tubes in competition with 
our lap-welded products at a parity of prices and the uni- 
versal adoption of this style of tubes for modem purposes," 
and so forth, do you say that they were not in competition at 
that time? 

A. I am not in an intelligent position as to that recital. 
I know that at that time the Mannesmann Company of Ger- 
many, who were the people who developed important patents 
in the manufacture of seamless tubes, were building plants 
all over the world, and there was a great deal of concern on 
the part of tube makers in this country as to whether the 
seamless tube was going to be an important factor in the 
business ; and it was quite natural that they should prepare 
to go into that business. 

Q. As I understand you, you do not say that at that time 
these varieties of tubes were not in competition? 

A. Anything that can be used for the same purpose is in 
competition. 

Q. That is what I understand. Now, I will read you 
from the minutes of the same company, the same volume, 
pages 411 and 412. This is in March, 1901. That was just a 
m'onth before the formation of the United States Steel Cor- 
poration? 

A. Yes; the corporation was formed in April. 

Q. (Eeading) : 
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"President Converse made a written report upon the gen- 
eral condition of business, that * * * 

"That the Manufacturing department had recommended 
certain plans for increasing output and earnings, and that in 
this connection the Directors of the National Tube Works 
Company had met and authorized the expenditure of $500,000. 
for enlargements and improvements, of which a new water 
works pumping and distributing system and a centralized 
electric power station are important features ; that the Direc- 
tors of the Standard Seamless Tube Company had authorized 
the expenditure of $200,000. in the line of new machinery, to 
increase output and reduce cost of those special products; 
also, that the Manufacturing Department desired to complete 
the central power station which the Pennsylvania Department 
had well under way at the time of its acquisition; that 
acquiescence was desired to the plans of the Board of Direc- 
tors of the National Tube Works Company to acquire two 
additional pieces of property contiguous to their property, or 
at some other convenient point, for the purpose of necessary 
enlargements, the total estimate of which roughly figured at 
about $150,000." 

Do you know whether or not improvements were being 
made at that time upon the Standard Seamless Tube Com- 
pany 's works in the sum of $200,000 ? 

A. I have no information upon the subject. 

Q. Do you know whether or not at that time the Standard 
Seamless Tube Company was making seamless tubes'? 

A. I believe they were experimenting. I think that is the 
same concern I referred to. 

Q. Do you know whether they were making and selling 
them in the market? 

A. My recollection is that they were not to any extent. I 
know the man McCool, who invented the process. He Jived in 
Beaver Falls, and that was adjacent to Ellwood City, and I 
knew in a general way it was a matter of concern to almost 
everybody in the business ; they were interested in that and 
they were always watching this development. 

Q. That is the same McCool of whom you spoke some time 
ago in that connection? 
' A. Yes. 
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Q. When you testified that others beside the Shelby were 
making seamless tubes, and mentioned the Standard, your 
recollection is that the Standard was making some seamless 
tubes at that time ? 

A. No, I said I could not recall the name of the concern 
that was in my mind. I knew there was a Standard concern, 
and that they were getting under way in the business, but I 
think it was all experimental at that time, largely. 

Q. On the next page President Hearne reported, this is 
May 21st, 1901. (Reading) : 

"Preliminary negotiations for the consolidation of -the 
Seamless Department with the Shelby Steel Tube Company 
were under way, but it was extremely doubtful if any tangible 
results would follow. Two experts on behalf of this Com- 
pany had visited the Greenville and Toledo Works, the most 
modern plants of the Shelby Company, and this visit seemed 
to show that the facilities of this Company are equal, if not 
superior ; also, that it is extremely doubtful if seamless tubes 
can be produced as cheaply as lap-weld operating under the 
existing values of their respective raw materials." 

Now, don't you know that at that time the Shelby Steel 
Tube Company and the National Tube Company were compet- 
itors? 

A. I do not think so; my recollection is that they did 
not use the same material as a basis. They were large im- 
porters of Swedish steel, the Shelby Company. They brought 
all their steel into this country, and it was only after the de- 
velopment of the business by the National Tube Company 
that they were able to use material obtained in this country, 
basic open hearth steel with a very low amount of phospho- 
rus. The Shelby Company bought practically all their mate- 
rial in Sweden, and afterwards when our people took up that 
line of business, we manufactured a similar quality of ma- 
terial. 

Q. I will read you further, from page 416, (Reading) : 

"On January 2nd, 1901, the entire capital stock of the 
Standard Seamless Tube Co., of Ellwo'od City, Pa., was ac- 
quired by purchase and later amalgamated with the United 
States Seamless Tube Works of Christy Park, and these two 
plants have since been operated as the Seamless Department 
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of the Company. Both of these plants are thoroughly well 
equipped and the best of their respective classes in existence." 

Now, the Christy Park Company and this Standard Com- 
pany at EUwood, they are the two that you mentioned a while 
ago? 

A. No, not the concern I had in mind. 

Q. You mentioned one at Christy Park, did you not? 

A. I did not mention Christy Park. 

Me. Seveeance: You read that in the minutes. 

By Me. Dickinson: 

Q. You mentioned one at Ellwood City? 

A. I mentioned one at Ellwood City. 

Q. Was that a different one from the Standard, at Ellwood 
City? 

A. I believe there was another concern there. 

Q. What was that other concern? 

A. I do not recall. 

Q. And you do not know what became of it? 

A. If I might be permitted, I might tell you this after- 
noon. 

Q. I am asking now. 

A. If I can look at my records. 

Q. I am asking you now what you know, not from records, 
but what you know. 

A. What I carry in my mind? 

Q. Yes; you could not answer that? 

A. No, sir. 

Q. This statement "have since been operated as the seam- 
less department of the Company," have you any knowledge 
contrary to that? 

A. Which plant are you referring to? 

Q. I will read that over again. (Beading) : 

"On January 2nd, 1901, the entire capital stock of the 
Standard Seamless Tube Co., of Ellwood City, Pa. was ac- 
quired by purchase and later amalgamated with the United 
States Seamless Tube Works of Christy Park, and these two 
plants have since been operated as the Seamless Department 
of the Company. Both of these plants are thoroughly well 
equipped and the best of their respective classes in exist- 
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That has reference to the National Tube Company. 
Have you any knowledge contrary to that? 

A. No, sir. 

Q. The statement that "both of these plants are thor'ough- 
ly well equipped and the best of their respective classes in 
existence," have you any knowledge contrary to that? 

A. No, they might be thoroughly well equipped and never 
operated. 

Q. But President Hearne says that they were operated, 
and were thoroughly well equipped. 

A. That does not necessarily mean that they were in Op- 
eration. A plant might be thoroughly well equipped and 
ready to operate. 

Q. But he says, "have since been operated." 

A. Probably operated after they bought them. 

Q. Operated previous to the time that this report was 
made. May, 1901? 

A. I do not know as to that. 

Q. You do not know anything contrary to that? 

A. No; I do not. 

Q. Well, was that before the purchase of the Shelby Tube 
Company? 

A. I don't recall. 

Q. Can you give approximately the time when the Shelby 
Tube Company was acquired by the National? 

A. I think in 1900. 

Q. That is, to the best of your present knowledge you are 
answering that? 

A. I am not quite clear on that. 

Q. You are answering it to the best of your recoUecti'on 
now? 

A. Well, that is not a certain date. 

Q. I know it is not a certain date, but can you give any) 
nearer answer than that? 

A. It was between 1900 and 1902. 

Q. That is as near as you can give it? 

A. Yes. 

Q. Now you say it was between 1900 and 1902; was it 
acquired before or after the formation of the United States 
Steel Corporation? 
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A. I am not prepared to answer that definitely. I would 
not concern myself much as to when that concern was taken 
in. I would not attempt to fix the date or the year in my 
mind. 

Q. And you are givng it to the best of your recollection 
now? 

A. Yes. I think that date of the Shelby Tube Company 
was 1904, now that I turn it over in my mind. 

Q. Now, I will read you from Volume II of the Exhibits, 
page 562, an executive meeting of the United States Steel 
Corporation, April 30th, 1901. ' (Reading) : 

"Present: Messrs. E. H. Gaey, Chairman, 
C. M. Schwab, 
William EtoENBOEN, 
Pekoival Roberts, 
E. C. Converse. 

Shelby Tube Company. 

"The President reported in a general way the result of 
an interview had with Mr. MUler of the Shelby Tube Com- 
pany. Mr. Schwab believes it is not at present feasible to 
make any division 'of the business of the National and Shelby 
Tube Companies. 

"Upon the question of the acquisition of the property of 
that company, the President stated that the stock oustanding 
amounted to eight millions of common and five millions pre- 
ferred stock. He also gave figures showing the business 
transacted by the Shelby Company. He is impressed with its 
earning capacity and believes that under our control it would 
net about 50%. He rather thinks that the whole property 
could be purchased for about $3,500,000. Mr. Converse 
stated that it is the only real live competitor the National Tube 
Company has and that between the two companies all the 
patents for seamless tubing manufacture are owned." 

Now, Mr. Farrell, from your own knowledge of the seam- 
less tube business are you prepared to say that the statement 
made then by Mr. Converse to Judge Gary and others, that 
the Shelby Tube Company was the only real live competitor 
of the National Tube Company, was not correct? 
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A. My recollection is that there was competition, and my 
recollection also is that the Mannesmann Company, who are 
the biggest people in the seamless tube business, and who are 
building plants all over the world, and now building a large 
plant in Canada, I think they were talking about coming in 
here at that time, too. 

Q. I am not speaking of what is being done now, but I ask 
you if, from your knowledge of the tube business of 1901, 
whether you do not know that the only real live competitor 
of the National Tube Company was as here stated by Mr. 
Converse, the Shelby Company? 

A. I can not answer that definitely. 

Q. Don't you know that at that date the statement made 
by Mr. Converse that the National Tube Company and the 
Shelby, between them, had all the patents for seamless tube 
manufacture, was the fact? 

A. I do not believe that was the case. 

Q. Do you know? 

A. The Mannesmann Company in G-ermany held patents. 
There have been a great many questions over these patents. 
We are supposed to own the patents now 'on seamless tubes, 
and yet there are a dozen concerns using our patents, and 
we believe, and in fact, are satisfied, that they are infringing 
on our patents, but we are 

Q. Do you know the dates of those patents? 

A. No. It is a complex and complicated problem. 

Q. I speak of patents which existed in 1901. 

A. Well, the seamless tube was not brought out in this 
country ; it was brought out in Germany, and patents 

Q. I mean the patents that were in force in this couintry 
in 1901; do you know what they were? 

A. In a general way, I knew a good many 'of the peopte 
who were taking them out; a man named Steifel and a man 
named McCool, and we were more or less associated. 

Q. Do you know how many of those patents that had been 
taken out in this c'ountry 

A. I do not. I know there were large numbers of them. 

Q. Do you know how many of them, for seamless tubes, 
in 1901, April 30th, were not owned by the Shelby and the 
National combined? 
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A. No, I do not. 

Q. Mr, Farrell, at the time the United States Steel Cor- 
poration was formed, what other concerns except the National 
Tube Company had steel pipe and tubular capacity in this 
country? 

A. Steel pipe and tubular capacity? 

Q. Yes. 

A. The Riverside Company, at Wheeling; and there were 
several. There were a great many manufacturers of steel 
pipe who bought their steel from the Carnegie Steel Company 
and other companies. 

Q. Can you give as of that time the several capacities o^ 
the concerns outside of the National Tube Company, at the 
time of the formation of the Corporation? 

A. You mean their various capacities? 

Q. Yes. 

A. Of the various plants? 

Q. Yes. 

A I would not attempt to give it accurately. 

Q. Can you give it at all? 

A. I can teU you the names of the companies, and where 
they were located, and about what they made. 

Q. Well, give them, will you please? 

A. For example, the La Belle Iron Works. 

Q. What capacity did the La Belle Iron Works have of 
steel pipe and tubular capacity, April 1, 1901? 

A. I would not attempt to state that. 

Q. Could you give the percentage that it bore to the whole 
capacity of the country at that time ? 

A. No, but I think that 

Q. Name the next ones you have in mind. 

A. There was the Spang-Chalfant Company of Pittsburgh. 

Q. What was their tonnage at that time in steel pipe and 
tubular capacity? 

A. I think about 50,000 or 60,000 tons a year. 

Q. What percentage was that of the whole steel pipe and 
tubular capacity in 1901? 

A. I would not attempt to say. 

Q. Can you go through and give the names of all of the 
concerns or any considerable number of concerns, outside 
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of the National Tube Company, and show their tonnage or 
their percentage to the entire capacity of the United States 
in steel pipe and tubular capacity? 

A. There were a good many tube works at the time ; the 
South Chester Works, at South Chester, Pennsylvania-, the 
Wheeling Iron & Steel Company. 

Q. Grive their percentage to the entire capacity. 

A. I am not attempting to do that. 

Q. My question was whether you could do that. 

A. No. 

Q. Do you know what the total capacity at the time of 
the formation of the United States Steel Corporation of steel 
pipe and tubular goods was? 

A. I have always understood that the National Tube Com- 
pany had about 58 per cent of the capacity. 

Mr. Severance: What per cent? 

The Witness: 56 or 58 per cent of the capacity of the 
country. 

By Mb. Dickinson : 

Q. You were not in the tubular business at that time ? 

A. No, but I knew a great many people in the business. 
The steel business is a pretty broad business, you know. 

Q. Yes, I know it is, but you were not in that particular 
business at that time. Did you have any occasion — 

A. No', I did not. 

Q. To figure up the relative capacity of those who were 
in that line of business? 

A. I was more or less interested in statistics all the time. 

Q. Yes, I understand, but did you at that time make any 
statistics showing what was the capacity of all of the concerns 
in the United States in steel pipe and tubular goods? 

A. At the time of the formation of the United States Steel 
Corporation? 

Q. Yes. 

A. No, sir. 

Q. When you estimate the capacity — I believe you gave it 
as 58 per cent just now, did you not? 

A. 56 or 58 per cent. 

Q. When you state that, it is not based on any figures made 
by you? 
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A. Not at that time. 

Q. Have you yourself made any figures since ? 

A. Yes, I have compiled some data since that time. 

Q. You yourself? 

A. I have gathered it in from our various people. 

Q. You have gathered it in from various people 1 

A. From people in the National Tube Company. 

Q. Have you made up yourself personally — I do not mean 
through the Comptroller's office — any tables showing such 
figures as that; and if so, from what sources did you get your 
information on which you made it up ? 

A. The sources were from the people in the National Tube 
Company, and then again, I had a general substantial knowl- 
edge of the business and I was able to check up their informa- 
tion to my own satisfaction more or less. 

Mk. Dickinson: Will you read my question? 

(The question was repeated by the stenographer.) 

By Mb. Dickinson : 

Q. Now, you have not answered the first part of my ques- 
tion, and that is, if you made up personally, and not through 
the comptroller's office, such a table. 

A. No, I did not make it up. 

Q. Then when you give an estimate based upon such a 
table or such a compilation, it is based, as I understand you, 
partly upon your general knowledge ? 

a' Yes. 

Q. And partly upon compilations made up and presented 
to you by others ? 

A. Yes. 

Me. Dickinson : Then I except to his testimony in giving 
percentages of the steel pipe and tubular capacity of the Na- 
tional Tube Company — 

Me. Seveeance: You asked for it. He is an expert and 
you asked his opinion and you got it. 

By Mr. Dickinson : 

Q. The question was asked you, Mr. Farrell, on direct ex- 
amination : 

"Mr. Farrell, at the time of the organization of the Steel 
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Corporation, what percentage of the steel pipe and tubular 
capacity of the country was in the National Tube Company?" 

Me. Severance : What page is that 1 
Me. Dickinson: 7270. 

By Me. Dickinson : 

Q. (Beading:) 

"A. 56 per cent." 

And as I understand, in answering 56 per cent, your an- 
swer was based partly upon compilations made and presented 
to you by others? 

A. I had a general knowledge of the business. I have 
been intimately connected with the general steel business, and 
when information of that kind is submitted to me, I am in 
more or less a position to satisfy myself as to its correctness. 

Q. But you can not give the tonnage or percentage of any 
of the concerns as of that period? 

A. I would not attempt to carry them in my mind. 

(Whereupon a recess was taken until two o'clock p. m.) 

AFTER RECESS. 
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the witness under examination at the taking of recess, re- 
sumed the stand. 

CROSS EXAMINATION (Continued) 

By Me. Dickinson : 

Q. Mr. Farrell, you were questioned as to the percentage 
of steel pipe and tubular capacity of the country being in the 
National Tube Company at the time of the organization of 
the United States Steel Corporation. Will you please de-i 
filne steel pipe and tubular capacity in the sense in which 
you understood yourself as using it in that answer? 

A. The National Tube Company manufacture steel pipe; 
but we generally refer to their output and capacity as tubular 
products. 
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Q. When you use the expression steel pipe and tubular 
capacity — 

A. (Interposing) It is included in there. 

Q. In the tubular capacity? 

A. Yes ; it is included in that. 

Q. Would that include skelp? 

A. No sir; skelp is the raw material; the flat sheet that 
turns into the pipe. 

Q. Mr. Farrell, do you know whether, taking the years 1901 
down to 1910, inclusive, the subsidiaries of the United States 
Steel Corporation used all of the skelp produced by that Cor- 
poration? 

A. Between what years. Judge? 

Q. Between 1901 and 1910? 

A. My recollection is that they have always sold more or 
less skelp in the open market ; that is, they produced in excess 
of their own requirements. 

Q. Could you give any amounts for any particular years? 

A. No ; not specifically ; but I should think they sell 10,000 
or 15,000 and in some months 18,000 tons of skelp outside to 
pipe consumers. 

Q. You use the expression "sell" in the present tense. I 
am referring to 1910 and previous. Would that answer ap- 
ply? 

A. They have always been sellers of skelp and in fairly 
large quantities. 

Q. To what kind of people would they sell that? 

A. They sell it to their competitors. 

Q. In the market ? 

A. Yes. 

Q. Then that was a commercial product — skelp? 

A. Yes ; rolled on a plate mill. 

Q. How is it rolled? 

A. On a universal plate miU. 

Q. Mr. Farrell, you gave, in answer to a question, the per- 
centage of tubes and tubular capacity in the United States 
Steel Corporation in 1912. On what did you base that 
answer? 

A. The percentage of their capacity. 
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Me. Sevekancb: I do not believe he understood the ques- 
tion, Judge. 

(By request the stenographer repeated the question, as 
follows:) 

"Q. Mr. Farrell, you gave in answer to a question the 
percentage of tubes and tubular capacity in the United States 
Steel Corporation in 1912. On what did you base that 
answer?" 

Me. Severance: You mean the percentage — 
Me. Dickinson : That it bore to the whole produced in the 
United States. 

The Witness: In 1912? 

By Mr. Dickinson : 

Q. Yes. 

A. That is since the suit was filed? 

Q. Yes. 

A. It was based on the capacity of the National Tube Com- 
pany and the capacity of their competitors, as stated in 
Swank's Directory 

Q. And it is on that that you gave your answer? 

A. Largely, and then on what I have known. I have 
known, in a good many instances, what these concerns bought 
m the way of skelp. For instance I know we sell Spang Chal- 
fant & Co. so many tons of skelp a month, the Wheeling Steel 
and Iron Company and other companies. 

Q. But that would not show what your competitors sold 
them, would it? 

A. What is that? 

Q. Knowing what you sold Spang, Chalfant & Company 
would not give you any information as to what your competi- 
tors sold them, would it ? 

A. No. There are not a great many people rolling skelp. 
They prefer to roll plates. 

Q Then your answer, when you gave the percentage, was 
based partly upon information derived from Swank's sta- 
tistics? 

A. It was general information, and my own knowledge of 
the business, and data of one kind and another. 
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Q. Part of that data was from Swank's statistics? 

A. Yes. 

Q. And part of the data prepared by other people and 
furnished to you? 

A. Yes ; and my own familiarity with the situation. 

Q. When was that data prepared for you? 

A. For 1912? 

Q. Yes. 

A. About a month ago. 

Q. You did not verify that yourself? 

A. I did not go over each item, no. I have in some of these 
others. 

Mr. Dickinson : We except to his testimony as to the per- 
centage produced in 1912, as being based on hearsay and being 
secondary evidence, and incompetent. 

Mr. Dickinson: Mr. Severance, I am going to question 
now on Volume 55, pages 7278 and 7279. 

By Mr. Dickinson : 

Q. Mr. Farrell, you testified in regard to a comparative 
statement of the production of tin plate by the United States 
Steel Corporation and all other manufacturers in the United 
States in 1901, and in 1911, including the export tonnage in 
1911 and the imports in both years. Will you please show how 
that statement was prepared? 

A. It was prepared from information furnished me by my 
associates in the Corporation and our subsidiary companies. 

Q. Who prepared it? 

A. It was prepared largely by Mr. Marks, the statistician 
of the American Tin Plate Company. 

Q. And turned over to you? 

A. Yes, after he had gone over it. 

Q. How was that prepared? 

A. He verified that from Swank's statistics. He went to 
Philadelphia for that purpose. 

Q. He told you that, you heard that? 

A. He did not tell me that. 

Q. You heard it? 

A. The president of the American Sheet & Tin Plate Com- 
pany informed me that Mr. Marks was in Philadelphia, or 
would be in Philadelphia, on a certain day, and when he fin- 
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ished comparing our data with Swank's, that he would come 
to my office and hand me the statement, which he did. 

Q. You did not make any comparison yourself? 

A. I went over it very carefully with him, and of course 
I recalled a great many of these firms myself. 

Q. How did you go over it with him! 

A. I took his sheets and went over the names. There were 
some names there that were not familiar to me, because right 
after the formation of the American Tin Plate Company and 
the American Sheet Steel Company, both companies, a great 
many of these older concerns were absorbed by competitors of 
ours. There are a great many companies in existence today 
who absorbed a great many of these smaller companies; for 
instance, the Phillips Sheet & Tin Plate Company absorbed 
half a dozen other companies, and other companies did the 
same. 

Q. You did not compare it with Swank's statistics? He 
did that in Philadelphia? 

A. He went there and compared it, his records, I believe, 
with Mr. Gray. 

Q. But you never made any such comparison as that? 

A. No, I did not take Swank's Directory and compare this 
statement with Swank's Directory. 

Q. And you accepted the information that he gave you as 
to that comparison? 

A. If I could not depend upon him, he would not be on our 
payroll very long. 

Q. That is what I am trying to show. You did depend 
upon him, and you did not do that work yourself? 

A. It might not have been a physical impossibility, but I 
mean I did not do it. 

Q. That is what I want to get at. You really did not do it ; 
it was done by somebody else. And your answer to that ques- 
tion was based partly upon information that came through 
him to you in that way? 

A. Quite naturally. 

Q. Now, what did he compare with Swank's Directory? , 

A. He compared his statement. I do not know what took 
place between Mr. Marks and Mr. Gray. Perhaps Mr. Marks 
could state himself, Mr. Severance, if you put him on the 
stand. I really do not know. 
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Q. You really do not know what kind of comparison they 
made? 

A. Let him come on and state himself. 

Q. I suppose we can do that. Now what year was that 
comparison made for? 

A. It was made for a number of years. 

Q. What years were they? 

A. I think 1901 and 1912, and I think also 1910. I think 
there were three comparisons, but I don't recall about that. 

Q. Did Swank's statement for that year show the capac- 
ities or the production of these several companies? 

A. Not in the number of boxes. 

Q. How did it show their capacity? 

A. It showed their capacity in tons. 

Q. Was there any statement prepared by Swank, inde- 
pendent of his directory of the iron and steel companies? 

A. No sir. 

Q. Then the understanding is that he compared a state- 
ment that he had made with the published statement of 
Swank. 

A. With the data in Swank's directory. 

Q. And with the published data? 

A. Which published data? 

Q. In the annual publications of Swank for several years ? 

A. That was the directory. 

Q. You are quite confident about it being the directory 
he compared it with? 

A. And the supplement, not necessarily the directory, 
but with the information in Swank's statement. Swank's 
office is a statistical office. 

Q. And you do not know what the information was that 
he compared with, other than what appears in the published 
directory ; if there was anything else you could not tell what 
it was? 

A. Probably there may have been some data from his rec- 
ords there; there have been some new plants built. 

Q. Now, then, you were asked this question, and you 
answered, at page 7278: 

"From you knowledge of the tin plate business what 
would you say as to whether that is substantially a correct 
statement ? ' ' 
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And your answer was : "I should say that it is." 

Now, was not your answer based partly upon the report 
made to you by this man who went down to Philadelphia and 
made the comparison? 

A. I have stated a number of times that I have a knowl- 
edge of the business independent of these statistics or data. 

Q. And a knowledge of the business, independent of sta- 
tistics and data, sufficient to state that the figures set out in 
that statement were substantially correct? 

A. From comparison, looking over names and capacities 
of these plants, the number of sheet mills and the number 
of tin plate mills, and personal acquaintance with a great 
many of them, I would accept any statement which was pre- 
pared which I had gone over. I would not attempt to carry 
in my mind everything. 

Q. From your knowledge would you accept his statement? 
Was that knowledge, independent of his statement, sufficient 
to enable you to say that the fi'gures given in that statement 
were substantially correct? 

A. Pretty largely. 

Q. So then you have memory of the production in regard 
to which your testimony referred, as of that time, independ- 
ent of any information you got from him, which is sufficient 
in your judgment to enable you to say that the figures on 
that statement were substantially correct? 

A. Essentially, or in part. That is, I know, as I have 
stated, a great many of these companies and the character of 
their product and of their plants ; I did not actually compile 
that statement myself, but I am familiar with the situation. 

Q. You say essentially and in part, I believe? 

A. Yes. 

Q. How much of it essentially, and how much of it in part; 
what part of it, I mean ? 

A. I would not attempt to state out of my own mind. If 
you will give me the statement, I will tell you just what I did 
go over, and what I did not go over. 

Q. Do you undertake to say, though, that from your gen- 
eral knowledge of the business, as of that period, that inde- 
pently of that information that was furnished you by this 
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gentleman who went to Philadelphia, you could say that the 
figures in that statement were substantially correct? 

A. Pretty generally so. 

Q. Pretty generally so? 

A. Yes. 

Q. The filrst year covered in that statement was 1901, was 
it not? 

A. I think so. 

Q. State the several concerns that were making tin plate 
in the United States in the year 1900, and what their capacity 
was in tonnage, and what percentage each of them produced 
in comparison with the whole of the tin plate produced by all 
the manufacturers for that year in the United States. 

A. I would not attempt to answer the question. 

Q. Would you attempt to state what concerns at that time 
were making tin plates in the United States? If so, just 
name them aU. 

A. I would not attempt to do that. 

Q. Have you any idea sufficiently correct to justify you 
in answering that question? If so, I would like to have you 
answer it. 

A. I would rather not. 

Q. Have you sufficient information to justify you answer- 
ing what the amount of tonnage of tin plate made by each of 
those manufacturers in that year was? 

A. No, sir. 

Q. Or the percentage made by each of them? 

A. No. 

Q. The only one, as I understand from your cross ex- 
amination, who had any thing to do in the preparation of that 
statement was yourself and this man that went to Philadel- 
phia; is that correct or not? 

A. And the officials of the American Sheet & Tin Plate 
Company. They were directly in charge of it. 

Q. Where were they? 

A. Pittsburgh. 

Q. They were in Pittsburgh? 

A. Yes. 

Q. Was not that paper prepared in the comptroller's 
office? 



JAMES A. FAEJIELL. 4589 

A. Not that paper; no, sir. I do not know whether this 
young man visited the comptroller's office in connection with 
that paper or not. 

Q. If it was prepared there, you do not know it? 

A. I do not know. 

Q. You were asked: "From your knowledge of the tin 
plate business would you say as to whether that is substan- 
tially a correct statement? 

"A. I should say that it is. 

"Q. In what office was this prepared? In the comptrol- 
ler's office, the comptroller of the Steel Corporation? 

"A. Yes, Mr. Filbert's office." 

Now, your recollection is different, is it? 

A. I would like to correct that. 

Q. You do not stand by that answer there? 

A. I think there were two statements. If the statement 
I have in mind gives the names and capacities of various 
companies, then that statement was prepared by the Ameri- 
can Sheet & Tin Plate Company and by Mr. Marks, who was 
the statistician. 

Q. I am asking you about the same statement that Mr. 
Severance questioned you about, which was introduced in 
evidence as Exhibit No. 47, and the one that I referred to in 
quoting the questions and answers. 

A. I do not recall — 

Mr. Sbveeance,: Judge Dickinson, will you — 

Mr. DicKiNsoosr : Let him answer. 

Mr. SEiVERANCE: No, we will not let him answer. 

Mr. Dickinson : Put that down. 

Mr. Severance : Put it down, that I ask leave to call coun- 
sel 's attention to the fact that Mr. Farrell states that he is 
speaking of a different statement, that he has been testifying 
with reference to a different statement than the one to which 
his attention is now specifically called. Counsel did not 
show him the statement. "Would you mind showing him Ex- 
hibit 47, to see whether that is the one he is referring to or 
not? 

Mr. Dickinson: I will proceed in my own way and with- 
out any help from opposite counsel except in the way of 
proper exceptions, which of course I do not object to. 
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Mb. Seveeancb : Yes, and I think it is a proper exception. 
I request counsel to show the witness Exhibit 47 so he will 
know which exhibit it is he is being interrogated about. It 
is apparent that he did not understand the exhibit you were 
speaking about, from what he said. He stated there were 
two papers. Do I understand counsel declines to do that? 

Mb. Dickinson : I decline to follow the instructions of op- 
posite counsel as to the way I shall develop my case. 

Me. Severance: I would not assume to give any instruc- 
tions. I am making a rquest in as polite a way as I know 
how. 

Mb. Dickinson: Then I will politely decline it now. 

Mb. Seveeance: Very good; the record so states. 

By Mb. Dickinson : 

Q. When you were asked in your direct examination in 
regard to a comparative statement of the production of tin 
plate by the United States Steel Corporation and all other 
manufacturers in the United States in 1901 and in 1911, in- 
cluding the export tonnage in 1911 and the imports in both 
years, to what statement were you referring! 

A. To a statement compiled in the comptroller's office — 

Mb. Severance: Just a moment. I want to interpose an 
objection to that question. Will you read the question? 
(The question was repeated by the stenographer.) 

Me. Severance : Gro ahead. 
Mb. Dickinson: What was the answer? 
(The answer was repeated by the stenographer.) 
The Witness : My answer is confused with another state- 
ment altogether. 

By Me. Dickinson : 

Q. What other statement? 

A. The statement prepared by the statistician of the 
American Sheet & Tin Plate Company, giving the names of 
companies and their estimated capacities, and so forth. That 
was the statement. Without these exhibits in front of me 
here, I can not possibly remember Exhibit 47 or Exhibit 427. 

Q. I never asked you to remember the exhibit. You say 
there was another statement prepared by the American Sheet 
& Tin Plate Company? 
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A. A statement prepared for my information. 

Q. For your information? 

A. Yes. 

Q. Was that the statement in regard to which this gentle- 
man went to Philadelphia and compared it with Swank's sta- 
tistics? 

A. Yes. 

Q. Where is that statement? 

A. I believe he took it back to Pittsburgh with him ; I am 
not certain as to where it is now. I looked it over. It may 
be in my office ; I can not tell. 

Q. What was that statement? 

A. A statement showing the names of tin plate companies, 
and the names of sheet steel companies, giving their loca- 
tion, the character of their product, and their estimated ca- 
pacities. 

Q. For what years? 

A. I am not certain, but I think for 1901, 1910 and 1912; 
that is my recollection. 

Q. It did not include 1911? 

A. I presume it did. I do not know that it did. 

Q. Did you yourself compare either of these statements, 
either Exhibit 47 or the one that was prepared by the Sheet 
& Tin Plate Company with the original figures from which 
these composite figures were made up? 

A. Only in a general way ; not carefully. As I said before, 
there were some names on the sheet that I was not familiar 
with. 

Q. Were your answers in your direct examination based 
on that paper? 

A. No sir. 

Q. Not at all? 

A. No sir. 

Q. They were based altogether on exhibit No. 47? 

A. I do not know what that paper is. 

Q: The title of it is : 

"Comparative statement of production of tin plate by 
United States Steel Corporation and all other manufacturers 
in the United States in the calendar year 1901. ' ' 

And then the next sheet: 
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"Comparative statement of production of tin plate by 
United States Steel Corporation and all other manufacturers 
in the United States for the calendar year 1911." 

A. May I see the exhibit? 

Q. Yes sir; I will show it to you (handing paper to the 
witness.) 

Mk. SEVEiEANCE: I object to that question as very in- 
definite. It does not point out to the witness what answers 
on direct examination counsel refers to. Do you mean the 
ones you have read to him? 

Me. Dickinson : I will put it that way. 

By Mr. Dickinson: 

Q. I will make my questions apply to the questions that 
I have read to you from your direct examination. 

A. I thought my answer was clear on that. 

Q. You mean that the answers you made in your direct 
examination as to the tin plate business and the figures and 
estimates in regard to it referred to this statement here? 

A. That is my recollection. 

Q. How was that statement prepared — this exhibit Xo. 47 
that has just been shown you? 

A. I believe it was prepared in our Comptroller's office. 
Mr. Perley had charge of the work for me ; he is one of my 
assistants. 

Q. These are composite figures, are they not? 

A. Yes sir. 

Q. And they are made up of detailed figures, are they 
not? 

A. Yes sir. 

Q. Did you compare these with the detail figures? 

A. No sir. 

Q. Then you have accepted it as made up from the comp- 
troller's office? 

A. I considered it accurate, or rather substantially cor- 
rect, because of my general knowledge of the business, and 
what goes to make up those statements. 

Q. Is that general knowledge of the business such that 
independently of the information derived by you through this 
paper from the comptroller's office you could give in tons and 
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percentages, substantially accurate estimates for the years 
1901 and 1911, as set out here? 

A. I would not attempt to give substantially accurate 
statements on that. 

Q. Then, in assuming that this is substantially an accurate 
statement you base it upon your reliance on the information 
that you got from the comptroller's office! 

A. Naturally. They compiled that information and I have 
general knowledge of the business, and if there was any 
glaring error in it I believe I could point it out, as I fre- 
quently do when they bring me figures. They frequently 
bring figures to me and I say: "That connot be right." 

Q. That is speaking in a general way, is it not? That is 
speaking in a large way, is it not ? 

A. In a general way. 

Q. In a general way! 

A. Yes. 

Me. Dickinson: I except to Mr. Farrell's testimony in re- 
spect to the figures shown on Exhibit No. 47. I except to ex- 
hibit No. 47 being introduced in evidence upon the ground 
that it is hearsay and secondary evidence and incompetent. 

Mr. Severance: You have that same exception. Judge, on 
page 7279. 

By Mr. Dickinson : 

Q. Mr. Farrell, did you have any familiarity with the tin 
plate business in 1901? 

A. I had a number of friends engaged in the business. 

Q. But I mean such familiarity that you kept the run of 
prices and production by the several concerns and production 
by the whole United States, either in tonnages or relative 
percentages ! 

A. I had been accustomed to keeping myself informed 
about the progress of various lines of business, and the sta- 
tistical position. 

Q. Did you have such information as of that time, that 
you now can recall by recollection the information so as to 
enable you to speak with any degree of substantial accuracy 
in regard to the production of tin plate in the year 1901, or 
the tonnages or percentages! 
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A. In 1901? 

Q. Yes. 

A. Not entirely of my own information. 

Q. Mr. Farrell, in 1906, did the United States Steel Cor- 
poration use all of its black plate, or did it sell some in the 
trade? 

A. My recollection is that we have always been sellers of 
black plate. 

Q. What was the tonnage of black plate for tinning pro- 
duced in 1906 by independents — the percentages as compared 
with all produced in the United States ? 

A. For their own consumption; for their own works'? 

Q. I am speaking of independents, now. 

A. You are speaking of other companies, I know; but do 
you mean for their own consumption? 

Q. I will strike that out. It may be a little awkward. I 
-will put the question this way: 

What percentage of the black plate for tinning produced 
in 1906 was produced by the United States Steel Corporation? 

A. That is rather a complex question, because as a general 
rule the companies produced the tin plate for their own con- 
sumption; that is, they rolled the black plate and tinned it 
in their own works. 

Q. What percentage of the black plate for tinning which 
was produced in 1906 did the United States Steel Corpora- 
tion produce, as compared with the whole production in that 
article in the United States for the year 1906? 

A. Well, we would have to analyze that question a little 
bit, because black plate is a commodity used for a great many 
purposes. 

Q. Well, take black plate for all purposes ; what percent- 
age of all produced in the United States for the year 1906 was 
produced by the Corporation? 

A. I would not attempt to state. 

Q. How about the year 1905? 

A. The same answer. 

Q. You stated that black plate was used for other pur- 
poses; for what purpose other than tinning was it used? 

A. Galvanizing. 
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Mb. Dickinson : Mr. Severance, I am going to ask Mm 
from page 7280. 

By Me. Dickinson: 

Q. The following questions were put to you, and you made 
the following answers : 

"Look at the page which has the 1911 business. (Refer- 
ring to Exhibit 47.) "I see that there is an exportation of 
62,307 tons of tin plate? 

"A. Yes. 

' ' Q. By the Steel Corporation, and none exported by any- 
one else? 

"A. No." 

Is that a composite figure? 

A. It is the total of the exports. 

Q. The total of the exports ? 

A. Of the Steel Corporation for that year. 

Q. Made up from other papers than those before you, in 
the comptroller's office? 

A. No, of course it would come into the comptroller's of- 
fice, but other than that we would have a record in the Prod- 
ucts Company. 

Q. You always had these reports from the comptroller's 
office? 

A. I had reports daily and weekly and monthly from the 
Products Company on all the commodities that they exported. 

Q. But you did not compile either sheet of this yourself? 

A. No; I did not actually compile it, but I had a sub- 
stantial knowledge of its contents; I was familiar with the 
contents. 

Q. What was the export tonnage of tin plate by the United 
States Steel Corporation in the year 1909? 

A. I would not attempt to say accurately. 

Q. 1908? 

A. I would not say as to the tons. 

Q. Is black plate for tinning a commercial product? 

A. There are three consumers of black plate in this coun- 
try, dipperies, as we call them, one at Wheeling, West Vir- 
ginia, one at Washington, West Virginia, and I think one in 
Pittsburgh. 

Q. Then black plate is a commercial product? 
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A. It has a small consumption. Of course these people 
generally develop into tin plate manufacturers, a great many 
of these companies start in a small way. For instance, Fol- 
lansbee Brothers were originally dipperies. Now they have 
a large tin plate and steel works. 

Q. Tou were asked in regard to manufacturers other than 
the United States Steel Corporation selling in the foreign 
trade in 1911. Were there any others? 

A. Was I asked that question! 

Q. Yes; you were asked that question in this way. Tou 
were asked ahout the exportation by the Steel Corporation 
and you gave the number of tons. Then this question was 
put to you : 

"By the Steel Corporation, and none exported by any- 
one else!" 

And you answered "No." 

So upon that I base the statement that you were asked as 
to manufacturers of tin plate other than the Steel Corpora- 
tion selling in the foreign trade in the year 1911. Now please 
state whether or not manufacturers other than the Steel Cor- 
poration were engaged in the domestic trade during that year. 

A. Were engaged in domestic trade? 

Q. Yes. 

A. There were quite a large number of other manufactur- 
ers engaged in the domestic trade. 

Q. In what part of the United States were they selling? 

A. Pretty well all over the country ; concerns like the Phil- 
lips Sheet & Tin Plate Company, the McKeesport Tin Plate 
Company and Jones & Laughlin. 

Q. Did you have competition with them all over the coun- 
try? 

A. Yes. 

Q. Did you have it up to the Canadian line? 

A. I believe we did, yes. 

Q. And down to the Mexican line ? 

A. Well, wherever tin plate is consumed in the country. 

Q. But none in that year in foreign business ? 

A. To the best of my recollection there was no tin plate 
exported, unless it was some tin plate sent into Canada. 

Q. You mean exported by whom? 
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A. By our competitors. 
Q. By your competitors? 
A. Yes. 

Q. You stated, however 

A. Now, did I state it? 

Q. I will see whether you did or not. 

Mb. Seveeance: Suppose you read the first part of that. 

By Mb. Dickinson: 

Q. Before I do that I will ask you whether or not you 
have any knowledge that any of your competitors in the year 
1911 sold tin plate in Canada. 

A. I do not recall that they did, but I know we had com- 
petition with them on business, and have had competition with 
them for two or three years past on some Canadian business. 
There have been a number of concerns with plants in the 
United States who established industries in the last few years 
in Canada. 

Q. W'ould you call Canada a foreign country? 

A. Why, certainly. 

Q. Then I will now read what you were asked, and what 
you answered. 

"Q. Look at that page that has the 1911 business. I see 
that there is an exportation of 62,307 tons of tin plate. 

"A. Yes. 

"Q. By the Steel Corporation, and none exported by any- 
one else. 

"A. No. 

Now, does not that include everything outside of the 
United States? 

A. Yes. 

Q. Then, in 1911 you say you had competition? 

A. Yes. 

Q. By independents in every part of the United States 
where tin was used, but nowhere outside? 

A. That is to the best of my knowledge and belief. I do 
not know of any instance where any of our competitors sold 
material in other countries. They were not seeking that class 
of business. 

Q. Mr. Farrell, I show you Government Exhibit No. 329, 
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Volume VII of Government Exhibits, and ask you to look at 
these statistics which are made up by Mr. Swank under the 
heading "Black Plates for Tinning included with plates and 
sheets." This refers to the production by the subsidiary 
companies of the Corp'oration, and ask whether under that he 
includes all the black plates. 

Me. Sbvebance: What page is it? 
The Witness: 2119, or rather the next page. 
Mr. Severance: You are calling his attention to this ref- 
erence to black plates ? 

By Mr. Dickinson: 

Q. Yes ; I want to know if that includes all the black plate 
produced by the subsidiaries of the Corporation. 

A. Not necessarily. 

Q. Not necessarily? 

A. Black plates for tinning are a product of a tin mill; 
they may be sold to people and they may not use them for 
that purpose at all; they may use them for deep stamping, 
or something else. 

Q. Does- that show the total production? 

A. It says here "Black plates for tinning, included with 
plates and sheets." 

Q. But do you know whether the Corporation produced 
any black plates, other than those which go in to make up 
those aggregates there? 

A. I can not tell. 

Q. You can not tell? 

A. No. 

Q. State whether or not, from the tonnages there given, 
you can say whether or not it includes only black plates for 
dipping, and not the other kind to which you refer? 

A. "Black plates for tinning, included with plates and 
sheets." 

Q. Now, I ask you to look at the figures. 

A. If I were compiling statistics, I would not use a 
caption of that kind. It is like some of the Treasury Depart- 
ment captions for some of their exports, where they include 
boiler plates and thin gauge sheets as sheets. 

Q. Then you can not answer my question? 
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A. Not intelligently ; not to my own satisfaction. 

Q. What was the percentage of production by the Amer- 
ican Sheet & Tin Plate Company in the year 1910 as compar- 
ed with the total production of the United States for that 
time? 

A. Approximately? 

Q. Well, you can answer it any way you please. You 
heard the question. I do not want to direct how you shall 
answer it, other than to answer the question. 

A. Somewhere between 54 and 56 or 58 per cent. 

Q. Somewhere between 54 and 58 per cent? 

A. Somewhere between there. 

Q. Take for the year 1911. 

A. About 55 or 56 per cent. 

Mr. Sevbeance: Are you asking about black plate? 
The Witness: Tin plate. 

By Mb, Dickinson: 

Q. Tin plate. Was it more in 1911 than it was in 1910? 

A. I think there was about one per cent difference. 

Q. Which way? 

A. I think it was less in 1911. 

Q. It was less? 

A. I think it was less in 1911 than in 1910. 

Q. Than in 1910? 

A. That in my recollection. 

Q. Can you give it for 1909? 

A. Not out of my mind, no, sir. 

Q. What? 

A. I can not recall it. 

Q. Were you giving the entire product both domestic and 
foreign, or just domestic, or which ? 

A. I should think that would include their output. 

Q. Both domestic and foreign? 

A. Yes. 

Q, Mr. Farrell, will you give for the year 1908 the percent- 
age of production of tin plate by the United States Steel 
Corporation, as compared with the entire production for that 
year in the United States? 
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A. Judge, I have stated many times, in connection with 
my testimony concerning these exhibits, that where they were 
prepared by other people, I have necessarily been obliged to 
say that I have only a substantial knowledge of them ; that I 
am familiar with the business and familiar with them; and 
if the question were asked a great many times, .that is the only 
answer I could make. 

Q. Is that all the answer you desire to make to that ques- 
tion? 

A. Yes, sir. 

Q. Well, then, speaking independently of having this ex- 
hibit before you, or having figures before you for any of these 
years, you might be several percentages off one way or the 
other, just speaking from general knowledge, might you not? 

A. Out of my mind. 

Q. Yes, that is what I say. 

Mk. Dickinson : I except to the testimony 'of Mr. Farrell 
with regard to Exhibit No. 47, and I except to the exhibit as 
evidence, on the ground that it is secondary and hearsay and 
incompetent. 

Mr. Severance, I am about to refer to Volume 55, page 
7333 of the typewritten testimony. 

By Mr. Dickinson: 

Q. Mr. Farrell, give the locations of the American Bridge 
Company's plants in the United States in the year 1911. 

A. Brooklyn; Trenton, New Jersey; Elmira, New York; 
the Pencoyd plant at Manayunk, Philadelphia; Edgemoor, 
Delaware; Toledo, Ohio; Ambridge, Pennsylvania; Minneap- 
olis, and two in Chicago. 

Q. You had nothing west of Minneapolis? 

A. Not to my recollection. 

Q. Did the American Bridge Company do business in that 
year all over the United States or not? 

A. They attempted to. I presume in some instances they 
did. 

Q. Generally, since the formation of the Corporation, 
have they been doing a business all over the United States? 

A. Wherever the geographical position of their plants 
enabled them to do so, on the question of freights. 
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Q. Is it not als'o a question of economy and cost of pro- 
duction, enabling them to do business? 

A. That is one of the elements. 

Q. And they, on that account, do it further than their 
competitors or not? 

A. I do not consider that they did, since their production 
is only about 700,000 tons as compared with their competi- 
tors' of about 1,700,000. 

Q. What year are you speaking of now? 

A. 1912. 

Q. How about 1902? Did they do business generally all 
over the United States? 

A. No ; I don 't think they did. They were producing then 
about 40 per cent of the country's production in bridge ma- 
terial. 

Q. Where did you get that information? 

A. I got that information from the American Bridge 
Company. 

Mr. Dickinson : We except to that. 

The Witness: And from my own knowledge of the situa- 
tion. 

Mr. Severance: What year was that, Judge? 
Mr. Dickinson: 1902. 

By Mr.. Dickinson : 

Q. How much of that information which you have just 
given, the percentage in 1902, was based upon your own 
knowledge, and how much was based upon information you 
got from the American Bridge Company? 

A. Well, I could not dissect it, as to what the exact per- 
centages were. 

Q. Let us try and see if we cannot dissect it. What con- 
cerns in 1902 were selling in competition with the American 
Bridge Company? Grive their names, their products in ton- 
nage and the percentage done by each of them, of the whole 
product of the United States in that year. 

A. I would not attempt to reply to that question in the 
detail that is necessary from the character of the question. 

Q. What information did you get on that subject from 
the American Bridge Company? 
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A. Information from time to time from the officials of 
the American Bridge Company. 

Q. What kind of information? 

A. Data. 

Q. What kind of data? 

A. Statements. 

Q. What kind of statements? What did they cover? What 
did they embrace? 

A. They covered the names of their competitors, and the 
location of their plants. 

Q. And you base that answer partly upon data or state- 
ments derived from the American Bridge Company? 

A. And partly from my own knowledge. 

Q. I know, but I am on that part of it no"w: partly from 
data and statements derived from the American Bridge Com- 
pany in which they gave the names of their competitors? 
Now, did you have any such statements for the year 1902, or 
are you only going on your general idea as to what the per- 
centage was? 

A. I thiiik I have a statement covering 1902. I have 
statements covering a number of years. I do not recall, with- 
out looking at my papers. 

Q. When were those statements covering 1902 furnished 
to you? 

A. I do not exactly recall. It was some time ago. 

Q. Just show what they embraced? 

A. They embraced, in a general way, the names of tlie 
concerns, the character of their product, and their estimated 
capacity. 

Q. For the year 1902? 

A. I am not exactly clear as to that. 

Q. That is the year I am asking about, Mr. Farrell, and 
that is the year concerning which you gave the percentages. 

A. Well, it is possible. I do not recall. I would not want 
to definitely state whether it was 1901, 1902 or 1903. 

Q. Then you cannot say positively? 

A. I believe it was 1902. 

Q. Did you have one for 1903? 

A. No, sir. 
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Q. What percentage in 1903 of the total product of the 
United States was produced by the American Bridge Com- 
pany'? 

A. I cannot answer that question. 

Q. Well now, how about 1904? 

A. I cannot answer that question. The last data I h&d 
from the American Bridge Company showed that their capac- 
ity was about 750,000 tons, I think, as compared with 1,700,000 
tons on the part of their competitors. 

Q. Is that all that it showed? 

A. That was the result of the compilation of data. 

Q. Was it from that you arrived at the results of per- 
centages that you have given? 

A. Well, partly. 

Q. To what extent did you arrive at it from that data? 

A. Well, I should say in a general way that my informa- 
tion was based on that. 

Mb. Dickinson : Then I except to the answer on the ground 
first, that it was volunteered and not responsive, on the 
second ground that it is hearsay, secondary evidence and in- 
competent. 

Me. Sevbeance : You state as 'one of your exceptions that 
it was not asked for, that it was not responsive to the ques- 
tion? I thought it was responsive, and I think you asked for 
the information. 

Me. Dickinson : No, I never asked for the percentage ; he 
gave that himself for that year. 

By Mb. Dickinson: 

Q. Tou have spoken of a zone business? 

A. Yes. 

Q. When you speak of a zone and the trade in respect to 
it controlled by the freight rate, was there not always an 
overlapping territory in which competitors met, some going 
a little farther one way at one time, and some going a little 
farther away at another time? 

A. It depends entirely on the policy of the company doing 
business. Some people, if they were anxious to make more 
profit and do a little less business, would confine their busi- 
ness to the locality contiguous to their plants, where some 
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other competitor might have more freight to pay; other peo- 
ple are more ambitious and like to proceed on a larger scale, 
and they may absorb considerable freight and ship. 

Q. And then, they got out of what you generally define 
as the zone business? 

A. The zone is only used as a term. 

Q. There is no such hard and fast rule in economics that 
just right up to one geographical point one does business and 
the other on the other side stops just at that point, and when 
they bump together they quit? 

A. No, it is always measured by the policy and the desire 
to do more business. 

Q. It shifts back and forth to some extent? 

A. To some extent. 

Q. There is a sort of neutral territory in between wiiere 
there is common ground, is there not, which changes as con- 
ditions change? 

A. More or less. 

Q. Tou were asked, Mr. Farrell, in regard to railway 
bridge work being secured by competitive business, Volume 
55, page 7343: 

' ' Q. How do you secure railway bridges, are they by com- 
petitive bids? 

"A. Always. 

"Q. Always by competitive bids? 

' ' A. Always by competitive bids. ' ' 

Mr. Farrell, are there any railroad companies whose 
bridges you, during the period from 1904 to 1910 inclusive, 
built or for which you furnished material without competi- 
tion? 

A. Not that I recall. 

Q. Don't you know, Mr. Farrell, that the American Bridge 
Company had with the Harriman Lines minimum contracts in 
respect to such work at various times from 1904 to 1910? 

A. Those contracts were based on the market price of 
material, and I think in a general way were what we call con- 
venience contracts. That is, the railroads ordered a good 
many small bridges, and the prices, as I stated the other day, 
were the average prices quoted in the Iron Age for plain ma- 
terial. 
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Q. Were those contracts with the Harriman Lines that 
you refer to the result of competitive bidding? 

A. Some of the work would not be, no, but I think the 
bulk of the work of any consequence on the Harriman Lines 
was competitive bidding; that is, anything that amounted to 
anything, but the Harriman Lines constitute a very large 
system, with railroads in this country and Mexico. 

Q. What would you call a small tonnage, where there 
would be no competitive bidding? 

A. Well, I should call a twenty or thirty foot span, or a 
span across a culvert. 

Q. How many tons? Give us some idea. 
A. Five or ten, or fifteen tons, or two tons 

Q. Such work as that you say 

A. Was covered under this quantity contract. 
Q. Under this quantity contract? 
A. Yes. 

Q. And for that there would be no competitive bidding? 
A. I am not certain about that. 
Q. You are not certain about that? 

A. Because I do not know; the Harriman Lines had their 
purchasing agents all over the country, and they had some 
latitude, I suppose, and may have bought some stuff locally. 
I do not know. 

Q. However it may be as to that small character of work 
as to which there may not have been competitive bidding, I 
understand you to say as to the larger work that there was 
competitive bidding? 

A. The contract that the Harriman Lines had on bridges 
and other commodities which I explained the other day, was 
a sort of a call contract. I do not understand there was any- 
thing in the contract which necessitated their buying all their 
material from us at all. 

Q. N'o, but when those contracts were made, were they let 
on a competitive basis? In other words, did anybody else, 
knowing what those contracts were going to contain, and 
the specifications or details or the conditions of them, bid 
against you, or did you get those contracts under competitive 
bidding? 
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A. I am inclined to think there was a great deal of that, 
my impression is with respect to the bridge business, as ap- 
plied to the Harriman Lines. 

Q. I will ask you about this particular contract appearing 
in Grovemment Exhibit 431, Volume X, page 2513. 

"New York, December 30, 1904. 

"Mr. W. V. S. Thome, 
Director of Purchases, 

120 Broadway, New York City. 

"Dear Sir: 

"We hereby agree to furnish to the Union Pacific Railroad 
Company, Oregon Short Line Railroad Company, The Oregon 
Railroad & Navigation Company, Southern Pacific Company, 
The Chicago & Alton Railway Company, and The Kansas 
City Southern Railway Company, or any of their present or 
future associated or proprietary companies, such Railway 
Steel Structures of the kinds mentioned on Schedule A, at- 
tached, as they may require for their use, in accordance with 
detailed instructions for each individual order we may re- 
ceive from the General Manager of the Railroad Company 
concerned in regard to details of construction, shipping di- 
rections, inspection, method of making out and forwarding 
bills, bills of lading, inspection certificates, etc., under the 
terms and conditions named below. 

" It is understood that all of this material will be furnish- 
ed in accordance with the Railroad Companies' Specification 
C. S. 1006 for Steel Railway Structures, attached, and als& 
in accordance with directions to be furnished by the Railroad 
Companies. 

"It is understood that so far as practicable bridges or- 
dered will conform with the Railroad Companies' Common 
Standard Drawings, of which we have negative prints, where 
it is practicable to use such lengths and types of bridges, but 
that in case special designs different from these are required 
to meet special conditions, the Railroad Companies will fur- 
nish additional drawings to indicate what is desired. 

"It is understood that we shall be expected to make ship- 
ment of this material very promptly, and further that we 
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will use our every endeavor to meet the requirements, in each 
specific case, of the General Managers making the applica- 
tions against this agreement. 

"Under the terms of this agreement it is understood that 
the Railroad Companies will purchase from us an aggregate 
minimum amount of at least twelve thousand (12,000) net 
tons of railway steel structures, and such additional tonnage 
up to twenty-five thousand (25,000) net tons as they may de- 
sire to specify to us under the same terms and conditions 
during the calendar year 1905." 

Now, unless you want me to read further, I will not do so. 

Mr. Severance: Yes, read further on from there. 
Mr. Dickinson: Then I will read right along. 

By Mr. Dickinson : 

Q. (Reading) : 

"If at any time when material is ordered from the mills 
for the work mentioned herein the market prices for beams 
and channels shall be less than 1.40c. per pound, base, Pitts- 
burg delivery, then the price to be paid to us for the work 
hereunder shall be correspondingly reduced; but in no event 
shall the price to be paid us for the work herein mentioned be 
increased notwithstanding the said contractor at the time 
of purchasing materials during the calendar year 1905 for the 
work herein may be required to pay a price therefor in excess 
of the present market prices of materials. 

"Terms of payment are to be net cash thirty days from 
date of invoice, and it is understood that the invoices will be 
paid at the local general offices of the Railroad Companies 
concerned. 

"All correspondence in connection with the general con- 
ditions of this agreement should be addressed to us at 100 
Broadway, New York City, and all correspondence in regard 
to engineering features, details, etc., should be addressed to 
Mr. August Ziesing, Vice President, American Briage Com- 
pany, of New York, 1315 Monadnock Block, Chicago, 111. 

"The prices named in Schedule A are mad'e for the ma- 
terial F. 0. B. Cars at the points named, with the understand- 
ing that the Railroad Companies' men will erect the struc- 
tures. 
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"In case it is desired that our Company's men should 
erect any of these structures, as we understand we should 
probably be asked to do in case of some of the tonnage re- 
quired for the Chicago & Alton Railway Company, and pos- 
sibly in the case of some required for the Kansas City South- 
em Railway Company, we will do this work at prices to he 
mutually agreed upon if possible with the general managers 
concerned, with the understanding that the Railroad Cuai- 
panies will furnish, free of charge to us, the necessary trans 
portation for our men and tools over their lines, and with the 
furtlier provision that there will be no usual conditions affect- 
ing the erection." 

That must be "unusual." Do you not think it must be a 
misprint, Mr. Severance? 

Mb. Severance : Yes, I imagine it must be. 
Me.. Dickinson : I will read it that way, if you do not 'ob- 
ject, "no unusual conditions affecting the erection." 

Shall I read any further? 

Mr. Severance: That is enough. The rest is formal. 

By Mr. Dickinson : 

Q. Now, do you say, Mr. Farrell, that that contract was 
awarded under competitive conditions, and that the competi- 
tors of the United States Steel Corporation had an oppor- 
tunity for bidding on it? 

A. I am perfectly satisfied they had an opportunity to 
compete in the beginning for such a contract. Furthermore, 
it only calls for an insignificant amount of the total require- 
ments of the Harriman Lines, and resolves itself into selling 
them the steel, because you can see from the verbiage of the 
contract that they are doing the work themselves. 

Q. They are only erecting it. 

A. I know, but that is an important part of the work. 

Q. But they may call 'on you to erect some of it? 

A. They might, yes, sir. 

Q. You started outbysaying that they had an opportunity. 
Do you know whether they did or did not, of your own know- 
ledge? 
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A. I believe they would, because from my knowledge 'of 
the ability and the acumen of the purchasing agent of the 
Harriman Lines, he would not give the United States Steel 
Corporation subsidiary a contract without pretty well thrash- 
ing the market out and getting the atmosphere of other peo- 
ple's prices and conditions. 

Q. Is that what you call competitive bidding? 

A. In the first instance. 

Q. You base that, however, upon your belief in the acumen 
of Mr. Thorne? 

A. Yes. 

Q. You do not state it as of any knowledge? 

A. Well, my knowledge and contact with him, as a buyer. 
I have had many negotiations with him, and he is a pretty 
able buyer. 

Q. But do you profess to have any knowledge of the par- 
ticular fact as to whether these contracts were subjected to 
competitive bidding — I mean knowledge, now, not faith in Mr. 
Thome, or general business ideas, but knowledge of the fact? 

A. It is a small business, you know; ten or fifteen thou- 
sand tons of material a year for the Harriman Lines is a small 
business. For instance, the Willamette Eiver Bridge that we 
competed on here a short time ago, calling for eight or ten 
thousand tons of material, if a contract of that kind was ap- 
plied against that particular contract, it would absorb the 
whole thing, and then they could not get their little ten and 
twenty foot bridges for their culverts, and all that sort of 
thing. 

Q. Admitting all that, and the acumen of Mr. Thome, do 
you profess to have any positive knowledge on the subject as 
to whether or not this contract was the result of competitive 
bidding? 

A. I am satisfied that that contract was completed by Mr. 
Thorne after he had sought figures and bids from other 
people. 

Q. Do you know whether he did or did not? 

A. I have dealt a good many years with Mr. Thome, and 
naturally one is apt to form an idea as to his modus operandi. 

Q. Yes, I do not question your idea or your thought as to 
the modus operandi, or your appreciation of Mr. Thome, but 
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I am merely asking if you have any knowledge yourself as to 
the question whether or not this contract was the subject mat- 
ter of competitive bidding. If so, just state how you got it 
and when you got it. 

A. Well, I do not see the importance of it. It is a mighty 
small business you are talking about. It is not the same as 
a railroad like the C, B. & Q., buying 50,000 or 60,000 tons of 
bridge material. Here is a little annual order for ten or 
fifteen thousand tons of material going to the largest railway 
system in the country, who might use the whole quantity in 
one bridge. 

Q. Well, it is important enough for me to ask you to an- 
swer the question. Will you answer the question ? 

A. Please have the reporter state it again. 

(The stenographer repeated the pending question.) 

A. My recollection is that it was ; because at the time this 
form of contract was evolved — I will call it evolved — by Mr. 
Thorne, it was looked upon as a sort of a one-sided business 
in which the manufacturer had the best of it over the period 
of time; and of course those contracts only covered a mod- 
erate quantity of material. 

Q. At that time in what business were you engaged? 

A. What was the year! 

Q. 1904. 

A. I was President of the United States Steel Products 
Company. 

Q. Did the United States Steel Products Company have 
anything to do with the domestic sales of the American Bridge 
Company in 1904? 

A. We were very familiar with that business, because we 
were bidding with the Union Pacific people for the Sonora 
Railway work, and the bridges for the railway extending from 
Guaymas to Manzanillo, in Mexico, and that was aU competi- 
tive work, and there was so little of this business that they 
did not consider it worth while applying any of that Mexican 
Railway bridge business against their contract. 

Q. Did you know when this contract was made at the time 
it was made? 

A. The gentleman that made that contract, I think, was 
C. W. Bryan, chief mechanical engineer of the American 
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Bridge Company, and he was in Mr. Thome's ofSce the day 
that I was there on my part of the work. 

Q. What day was that? 

A. I would like to remember, Judge, but I do not recall? 

Q. But you do recall that on a particular day you did meet 
him there? 

A. Yes, sir; in Mr. Thome's office. It was then in the 
Equitable Building here, that burned down. 

Q. Did you see this contract? 

A. Mr. Bryan was talking to Mr. Williams about his part 
of the business, Mr. Williams being Mr. Thome's assistant. 
I was talking with Mr Thorne about my part of 'the business. 

Q. Did you see this contract? 

A I am rather inclined to think, now, that I did. Judge. 

Q. Sad the contract been made then? 

A. I think that Mr. Bryan had that contract with him at 
the time. I am not going to make a definite statement that I 
held that contract in my hand or read it ; but it was necessary 
for him to have the instrument with him in order to conduct 
his dealings. 

Q. In order that it might be signed up? 

A. Not necessarily, no. 

Q. In order for what in connection with it? 

A. Well, you know, you seldom complete a contract during 
the first negotiations. 

Q. At what stage was this particular negotiation when 
you were there? 

A. Probably in the substantial stage, because it was suffi- 
ciently interesting for the chief engineer of the American 
Bridge Company to be over there and interest himself in it 
rather than send a salesman over there. 

Q. Had it got to the point, then, of being closed, or in 
process of being closed? 

A. I do not know about that. 

Q. You do not know that? 

A. I do not. 

Q. What point had it reached in the process of negotiation 
according to your recollection? 

A. I have no information 'on that subject, Judge. 
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Q. If there had been competitive bids before that, you do 
not know anything about it? 

A. I know that the work I was over there on was very 
competitive. 

Q. I know, but I am talking about this : it had reached the 
stage, as I understand, that you think the contract was there. 
Do you know what took place prior to that date? 

A. No, sir. 

Q. Do you know whether it had been submitted to com- 
petitive bids? 

A. There was talk about it. 

Q. When was it talked about? 

A. In the general sales managers ' meetings ; the character 
of the contract was discussed. 

Q. In the general sales managers' meeting? 

A. (Continuing) Because that contract, as was brought 
out the other day, was a sort of a general form of contract 
that they had for other commodities besides bridges, and they 
had it for wire products, they had it for other commodities, 
as a convenient contract. These people had probably 
a thousand store keepers, so called, on their lines in charge 
of supplies, and they all had copies of these contracts, and 
probably fifty or sixty other people had copies of them, — 
everybody in our company and everybody concerned with the 
purchase or supply department of the Harriman Lines knew 
all about them, and when they wanted ten coils of telegraph 
wire they simply ordered it against the contract. 

Q. In that general sales managers' meeting were you dis- 
cussing the forms of these contracts? 

A. No, sir. 

Q. What were you discussing? 

A. Because the form was a form that was entirely evolved 
by Mr. W. V. S. Thome. 

Q. Were you discussing the substance of them? 

A. The general character of the contracts. 

Q. I mean the substance of the particular contract? 

A. It was a sort of unique thing; and if we could carry 
that business in that way it would simplify our business very 
much. 
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Q. But do you recall any discussion as to the particulars 
of this contract at any time 1 

A. No, sir. 

Q. Have you any knowledge except what you may have 
heard in these general statements made there that this con- 
tract was the result of competitive bidding? 

A. Nothing further than what was discussed from time to 
time there. 

Q. Did you hear, in that discussion, anybody distinctly 
state that this particular contract with the Harriman Com- 
pany had been awarded under competitive bidding? 

A. It was generally stated that the contract was very 
much sought after. To what extent it was competitive, or who 
bid on it I do not know; but it is pretty certain that it was 
pretty carefully considered before the contract was given 'out. 

Q. You said it was sought after! 

A. Yes; by our competitors. 

Q. Was any other term or expression used at that time 
which threw any light upon its character? 

A. Not that I recall, no. 

Q. So, upon the recollection or the statement that this con- 
tract was sought after, you assumed that it had been awarded, 
or was awarded under competitive bidding? 

A. Yes; at the same time it was not a contract that we 
thought very much about. It was a small contract. 

Q. But you thought enough about it to remember this par- 
ticular one? 

A. Because of the character and uniqueness of the con- 
tract. 

Q. Now, Mr. Farrell, I would like to have you produce the 
contract or contracts between the Harriman Lines or "W. V. 
S. Thorne and the American Bridge Company, whereby at 
times during the period of 1904 to 1910, inclusive, the Harri- 
man Lines have been given discounts as to price; and at the 
same time produce the correspondence between the American 
Bridge Company and the Harriman Lines or "W. V. S. Thorne 
relating to said contract, and especially a certain letter from 
one of the engineers of the Harriman Lines, in which Engi- 
neer Isaacs, in discussing the American Bridge Company con- 
tract says that he "prefers the system which existed prior to 
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said contract in which there was an open market for such 
work. ' ' Will you produce such papers ? 

Me. Sevebanoe: I do not know. We will look and see if 
we have got them. Have you got them in your possession, or 
have you got copies of them? 

Mk. Dickinson : No, I have not ; if I had I would not ask 
him to produce them. 

Mb. Severance: If you will let us have your copies — you 
evidently must have a copy, as you are quoting from it, we can 
fix the date. What is the date of the letter you are quoting 
from? 

Me. Colton : I do not know the exact date, but if you pro- 
duce the same contracts that were produced before, it will be 
there. 

Mr. Severance : Produced when ? 

Mr. Colton : It was produced three or four months ago. 

Mr. Severance : You mean some that you have been look- 
ing over? 

Mr. Colton : Yes, the Harriman Line contracts. 

Me. Seveeance : You have got two in here. 

Me. Colton : Yes, in the reply to our request or subpoena. 
We did not put them all in ; they were too voluminous. 

Me. Seveeance : You simply want us again to produce the 
same contracts that we have heretofore produced at your re- 
quest. 

Mr. Dickinson : Those mentioned here we want produced, 
of that description. 

Mr. Severance: Better write us out a list. 

Mr. Colton : The list is right there. It is in the record. 

Mr. Severance : But Mr. Farrell cannot very well carry it 
in his mind. 

Me. Colton : The stenographer can make a copy of it and 
give it to Mr. Farrell. 

By Mr. Dickinson : 

Q. Name all of the competitors the American Sheet 
Steel Company had in 1900, and give their capacities, where 
they were located and what they sold. 

A. I can name a great many of the competitors. 

Q. In the year 1900? 
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A. Yes. 

Q. And what their capacities were and where they were 
located and what they sold. Please do so, will you? 

A. J. Wood & Company, Conshohocken, Pemnsylvania, 
sheet ; McCuUough Iron Company, Wilmington, Delaware 

Q. Will you name the kind of sheets each time ? 

A. In the first case, J. Wood & Company, black sheet; 
McCullough Iron Company, Wilmington, Delaware, galvan- 
ized sheets; Marshallton Iron Company, Marshallton, Dela- 
ware, galvanized sheet; Zug & Company, Pittsburgh, black 
sheet; La Belle Iron Works, Wheeling, West Virginia, black 
and galvanized: and a number of others. 

Q. Is that all you can name? 

A. I said a number of others. 

Q. I want you to name all you can. 

A. Newport Rolling Mill Company, Newport, Kentucky, 
galvanized sheet; Portsmouth Rolling Mill Company, Ports- 
m'outh, Ohio, black sheet; Cleveland Steel Company, Cleve- 
land, Ohio black sheet; and I think the Massillon Rolling 
Mill Company, of Massillon, Ohio, black sheet. 

Q. Is that all you can name? 

A. That is all I can name just now. In half an hour I 
might probably be able to name more. I do not mean to be 
irrelevant, but these things float through my mind, you know. 

Q. How many were there in all? 

A. Quite a good many. 

Q. What would you say would be quite a good many? 

A. Probably twenty. 

Q. Are you sure that none of those just named by you 
were taken in the American Sheet Steel Company when it 
was formed in 1900 ? 

A. Will you have the reporter read the list before I an- 
swer that. 

Q. Before he does that, how many were there in 1901? 

A. Two or three more. 

Q. Two or three more than the number you last gave? 

A. Yes, than in 1900. 

Q. Now, name, in addition to those you have named for 
1900, the additional ones there were in 1901. 

A. There were two 'or three plants started along the Alle- 
gheny River, I do not recall the names of the plants. 
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Q. According to your best recollection, then, within a year 
after the organization there were two or three niore formed 
than there were at the time of the organization, outside? 

A. Yes, it was an easy business to go into; just a few 
stands of rolls and heating furnaces. 

Q. Now you have answered these questions, of course, to 
the best of your recollection and knowledge that you carry in 
your mind? 

A. Yes, and I know a good many of the superintendents 
of those plants. 

Q. You were asked the following questions, at page 7346: 

" Q. At the time it was formed did it have a large percent- 
age of the sheet steel capacity of the country, or a small per- 
centage? (That is, the American Sheet Steel Company.) 

"A. Fairly large percentage. 

' ' Q. Had that percentage changed between the time it was 
formed, in 1900, and 1901, when the Steel Corporation was 
formed? 

"A Yes; very materially; the American Sheet Steel Com- 
pany was formed in 1900, and at that time it had fifteen com- 
petitors. In 1901 it had twenty-eight, and at the present time 
it has thirty-six." 

The Witness : Thirty-six. 

Q. Now, where did you get the information upon which 
the other day you answered that it had fifteen competitors in 
1900 and twenty-eight in 1901? 

A. From a good many sources. I had knowledge of a 
good many of those concerns starting in business. 

Q. Then part of that answer was based 'on information 
received from others, was it not? 

A Some of it, yes. 

Q. And you have answered the questions I have asked you 
to the best of your knowledge that you carry in your head, 
independent of information you received from others, have 
you not? 

A. As I have stated repeatedly, I have an intimate know- 
ledge of the iron and steel business, and an acquaintance with 
the manufacturers in these various lines, and a general know- 
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ledge of the plants and their location, and who is going into 
business, and all that sort of thing. 

Q. I understand, but you stated your answers given the 
other day were given partly from your general knowledge and 
partly from information received from others. Now, the 
answers you have given me today I have asked you for from 
a knowledge that you carry in your mind, independent of 
knowledge received from others. 

A. From knowledge that I carry in my mind? 

Q. Yes, and not from a recollection of what people may 
have told you, upon which you based your answers the other 
day. 

A. I should say, as I told you, in that industry, it is 
largely upon knowledge I carry in my mind. I am more 
familiar with the sheet business than the tin-plate business. 

Q. Then you testified from different knowledge to-day 
than you did the other day? 

A. No, it is all relative. 

Q. Then when you were asked to, and named nine compet- 
itors, and said there were two or three more that you could 
not name 

Mb. Seveeance: He did not say that; he said there were 
several more, quite a good many, I think, was his expression. 
Or, "a number of 'others." 

By Mb. Dickinson : 

Q. About twenty in all. You answered to the best of your 
present knowledge, independent of the information of others 
did you not ? 

A. Substantially so. 

Q. And when you said that there were two or three more 
added during the year 1901, that was from your knowledge, 
to the best of your knowledge, independent of the information 
of others, was it not? 

A. I intended to say several, but you d'o not like that ex- 
pression. 

Q. Well, you said two or three. Do not answer what you 
think I like or do not like, of course, because I am not here to 
do anything except ask the questions, and I want you to so un- 
derstand. 
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A. No, but you have criticised my answers, so I endeavor 
to employ language whicli meets with your approval. 

Q. In 1901, basing it on the knowledge which you carry in 
your mind, as contradistinguished from that blended with in- 
formation which you got from others, what would you say 
were the total number of competitors? 

A. What was the total number? 

Q. Yes. 

A. According to our lists, there were 28. 

Q. According to your lists, but I did not ask you to speak 
according to the lists, but to speak according to your know- 
ledge, independently of the lists. What would you say? 

A. Well, quite a good many more. 

Q. More than what? 

A. More than 15 or 20. 

Q. Quite a good many more than 15 or 20? 

A. Yes. 

Mb. Seveeance: What do you want him to say, that he' 
knows his list is wrong? What is the point? You asked him 
to say what he knows, and he has just stated what he has 
already testified to. 

Me. Dickinson : I think I wUl let the inference come from 
my questions, without explaining the questions. 

By Mr. Dickinson : 

Q. What I am trying to get at is this : I would not say 
this if your counsel had not asked what I am trying to say. 
I want to get from you statements of your own recollection of 
information that you had at that time that you now carry 
your mind to and recall as an independent recollection, sep- 
arated entirely from any reflection that your mind may give 
to statistics and figures prepared and given to you by others. 
Do you catch the distinction? 

A. Clearly. 

Q. In that way, do you have any independent recollection? 

A Yes, I have an independent recollection of the people 
that were in the manufacture of sheet steel in those various 
years 

Q. In the year 1900? 
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A. Yes, I knew quite a good many people who were super- 
intendents and part proprietors in these works. 

Q. Then I will ask you to give as of 1900 the names of all 
'of those that you have an independent recollection of as being 
then in business and as being outside of the American Sheet 
Steel Company 

A. In 1900? 

Q, In 1900. 

Mb. Seveeance : Do you want him to repeat the list he has 
already given? 

The Witness : If the reporter will read the list 1 will an- 
SAver your question. 

By Mb. Dickinson : 

Q. I will ask the reporter to read the list you gave, and 
ask if you can add anything to it from your independent rec- 
ollection. 

A. And as I understood it, you asked whether any of those 
concerns were taken into the Steel Corporation? 

Q. No, I did riot. 

Mb. Sevebance: You did ask it, and then withdrew it, I 
think. 

By Me. Dickinson : 

Q. I asked the question and told you not to answer it, and 
cut it out. Now read the list, Mr. Reporter. 

A It is not necessary. I recall the names. 

Q. Add to those which you have given any others which 
you now recall which you did not then give, that were inde- 
pendent in 1900 of the American Sheet Steel Company. 

A. I gave a list, I think, of seven or eight. 

Q. Nine, I think. 

A. Nine, was it? 



■'J 



Me. Sevebance: You gave nine. I think as long as you 
want to state the others, you had better have that read to you, 
unless you are sure you remember all of them. 

The Witness : No, I do not care for it. I know the names. 

By Me. Dickinson : 
Q. Now, go ahead. 
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A. There were, I think, two concerns in the Mahoning Val- 
ley, one at Struthers and one at Youngstown, Ohio. I can not 
think of their names. There were two or three in Indiana. 

Q. You can not give their names? 

A. I do not recall their names, offhand. 

Q. Or their location? 

A. As I say, these concerns in the Mahoning Valley, one 
was at Struthers, Ohio, and one at Youngstown. 

Q. How about those iu Indiana? 

A. Then I think there was one at Middletown, Indiana, 
and one at Terre Haute, a very old rolling mill there, and I 
think they made sheets as well as bars and other material. 

Q. In 1900? 

A. Yes, a very old concern. 

Q. You can not give the name of it? 

A. No, not the correct name. 

Q. Can you mention any others? 

A. I mentioned the Cleveland Steel Company? 

Me. Severance : Yes, you mentioned that. 

The Witness: Did I mention a concern in MassUlon, 
Ohio? 

Mr. Severance: Yes. 

The Witness: Did I mention the Wheeling Iron & Steel 
Company? 

Mb. Severance : No, I do not think that you did. 

By Mb. Dickinson : 

Q. What did they make? 

A. They made black sheets. 

Q. Where were they? 

A. Wheeling, West Virginia. 

Q. What others? 

A. There were two concerns in Kentucky, one at Newport, 
and Mitchell, Trantor & Company, I think, at Covington; and 
at one time I think there was one at — well, not in 1900; that 
was prior to that time. There was a mill in the South, rolling 
sheets. 

Q. Whereabouts? 

A. I think it was called the Alabama Iron Company, a 
good many years ago. I think they were in the Birmingham 
district. 
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Q. All of these concerns which you have named, Mr. Far- 
rell, were they competitors of the American Sheet Steel C-om- 
pany? 

A. Yes. 

Q. All of them, you say? 

A. I should think substantially all of them. My recollec- 
tion is that those concerns were all outside of the American 
Sheet Steel Company, and are still outside. I do not know 
what became of Mitchell, Trantor & Company; that is the 
only firm I am in doubt about. 

Q. 1 am not merely asking you about those that are out- 
side, but I am asking you if all those concerns you have 
named or designated, some of them without naming them, 
were competitors in 190O of the American Sheet Steel Com- 
pany. 

A. That was the year that company was formed, was it? 

Q. Yes. 

A. Yes, they were competitors. 

Q. And all of them were selling, regardless of their situ- 
ation and of the situation of the American Sheet Steel Com- 
pany, in competition with the American Sheet Steel Com- 
pany? 

A Yes. Now that I think of it, there was a very large con- 
cern at Granite City, Illinois, opposite St. Louis, the Med- 
ringhaus Company, which was afterward absorbed by the 
National Enameling & Stamping Company. 

Q. They were all competitors at that time with the Amer- 
ican Sheet Steel Company, you say, and that was regardless 
of the question of location? 

A. "Well, they were more or less all within the States of 
Pennsylvania, Ohio and Indiana, and along the Ohio Eiver. 

Q. In Kentucky? 

A. Well, 'on the Ohio Eiver, Newport and Covington, on 
the Ohio. 

Q. So the zone business did not restrict them in compe- 
tition? 

A. Well, as a matter of fact, eighty per cent of the iron 
and steel business is east of Indiana and Illinois to-day, 
so 
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Q. But still as to the other per cent, there was competi- 
tion, and competition notwithstanding the relative locations 
of these concerns that you say were all competitors of the 
American Sheet Steel Company? 

A. They were in competition with one another. 

Q. And with the American Sheet Steel Company? 

A. With their plants 

(Whereupon an adjournment was taken until to-m'orrow, 
Tuesday, May 27, 1913, at 10 :30 a. m.) 
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SIXTY-FOURTH DAY, 

Empikb Building, 

71 Broadway, New York City, 

Tuesday, May 27, 1913. 

Before SpEciAii Examinee Henry P. Brown. 

Present on behalf of the United States, Mr. Dickinson and 
Me. Colton. 

Present on behalf of the Defendants, Me. Lindaburt, Mb, 
Severance and Mr. Bolung. 



JAMES A. FAERELL, 

the witness under examination at the taking of the adjourn- 
ment, resumed the stand. 

CROSS EXAMINATION (Continued) 

By Me. Dickinson: 

Q. Mr. Farrell, in Volume 53, page 7,107 of your testimony 
you said: 

"We had, in the early stages of the Corporation, to live 
down the dumping business, which was quite prevalent with 
some of the companies prior to the formation of the Steel 
Corporation. ' ' 

On page 7,633 of your testimony. Volume 57, the following 
question was asked you : 

"Q. Suppose a foreign market is used only for dumping 
purposes, as you have testified it was formerly used by the 
American manufacturers, what position would that leave a 
manufacturer in who had entered that market during a time 
of depression at home, for dumping purposes, and then with- 
drawn from the same and attempted later to get back?" 

At page 7,634 of Volume 57 you said : 

"It would leave the manufacturer in a very unenviable and 
undesirable position. ' ' 
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Now, you testified that in the early stages of the Corpora- 
tion you had to live down the dumping business. Did you 
mean to testify that before that time exporters from this 
country had used foreign markets only for dmnping pur- 
poses? 

A. Yes. 

Mr. Severance: You are confining that to the subsidiary 
companies, or the whole of them? Did you mean all foreign 
manufacturers ? 

Mr. DioKiNsoosr: All the exporters from this country. 

The Witness : They sold abroad only when they were un- 
able to occupy their mills with business at home. 

Mr. Severance : I want to know whether you mean the man- 
ufacturers of steel products. You put the question very 
broadly. You say all manufacturers. 

Mr. Dickinson: I put the question "American manufactur- 
ers." That covers everything. 

Mr. Severance: We were talking about steel manufactur- 
ers. 

Mr. Dickinson : I am talking about steel too. 

Mr. SsiVERANOE: That is all right; that is what I want 
to know. 

Mr. Dickinson : Yes, steel and steel products. 

By Mr. Dickinson: 

Q. So that you did mean to say, then, that prior to the 
formation of the Corporation the foreign market was used by 
American manufacturers of steel and steel products only for 
dumping purposes? 

A. Pretty largely. I presume that they endeavored to 
build up some business, but they only sold in those markets 
at times when they were unable to dispose of their products 
here; that is, to the extent of keeping their mills full. 

Q. I would like you to state what you mean to say, 
whether you mean to say that they only used it for dumping 
purposes, or not. 

A. I will not state that they only used it for dumping pur- 
poses, but pretty generally they did. 

Q. Then, when the question was put to you : 
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"Q. Suppose a foreign market is used only for dumping 
purposes" — — 

you do not understand tliat you testified that it had been 
used only for dumping purposes'? 

A. Pretty generally. 

Q. Generally, but not only! 

A. No, not entirely. 

Q. Now, just name the companies that, prior to the forma- 
tion of the Corporation, dumped steel and steel products in 
foreign markets, and in what years they did this. 

A. The Carnegie Steel Company sold pretty largely ; from 
about 1894 or 1895, they commenced, and at various times up 
to the formation of the Corporation. 

Q. And every year? 

A. Well, it was more or less intermittent; some years 
greater than others, larger, I think, in 1897 and 1898. 

Q. But they did sell every year in foreign markets, did 
they? 

A. They sold a little every year. 

Q. Now, what other companies and for what periods sold 
in the foreign market to which you refer, for dumping pur- 
poses? 

A. I do not recall any other company that engaged in that 
sort of business. 

Q. So that when you spoke of American manufacturers 
of steel and iron having, prior to the formation of the Cor- 
poration, generally used the foreign markets for dumping 
purposes, the only one that you can recall now is the Carnegie 
Company? 

A. That was the only company that attempted to do very 
much of the business. Of course a great deal of the business 
that they sold was never delivered. 

Q. But as I understand you, the Carnegie Company did 
sell abroad every year from 1895 up to the formation of the 
Corporation ? 

A. Well, they had an office in London, but they were try- 
ing to do some business in other countries through the mer- 
chants located in London who were doing business all over 
the world. 
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Q. And they did from 1895 tip to the time of the forma- 
tion of the Corporation sell steel and steel products every 
year in foreign markets'? 

A. More or less. 

Q. They did every year? 

A. More when the business was dull, yes. 

Q. But some every year; is that it? 

A. Yes; I answered that. 

Q. I just wanted to show that you did not mean to say 
some years. Now, would you or not consider that 293,592 
tons of steel rails sold in the year 1898 abroad was a con- 
siderable amount? 

A. It would be about ten per cent of the output of the 
Carnegie Steel Company at that time. 

Q. And 271,272 tons, would you consider that that was a 
considerable amount to sell abroad? 

A. In what year? 

Q. In 1899. 

A. It would be a fair amount. A great deal of the busi- 
ness went to Canada, the bulk of it. 

Q. Now, did the Carnegie Steel Company make in 
1898 2,935,000 tons of rails? 

A. I did not say that they made 2,935,000 tons of rails. 

Q. No, but I understood you to say 

A. You mentioned the figure there in rails, and I am 
telling you that the bulk of the business went to the Canadian 
Pacific Eailroad. 

Q. But when you stated that 293,502 tons was about ten 
per cent, did you mean ten per cent of their whole business or 
of their rail business? 

A. Of their whole business. 

Q. What per cent would it be of their rail business? 

A. I would not answer that question. 

Q. Can you state the amount of rails produced by the Car- 
negie Company in 1898, steel rails ? 

A. Probably 700,000 or 800,000 tons. 

Q. Well, if it was seven or eight hundred thousand tons, 
and all the steel rails in this country sold abroad in 1898 were 
293,592 tons, that would be over one third, would it not? 

A. When you spoke of abroad I had in mind the overseas 
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market. There was no duty on rails, you know, in those years 
in Canada, and the Canadian Pacific Eailroad placed large 
orders in this country, some of them amounting to 100,000 
or 150,000 tons. 

Q. Do you differ, in your understanding of the terms over- 
seas market and foreign market? 

A. No, not materially. 

Q. Well, the question was — — 

A. But you spoke of abroad, and I would not think of Can- 
ada as being abroad. 

Q. When you answered the question about dumping the 
question was put to you in the form of the expression "for- 
eign market", to which you answered. When you speak of 
dumping in association with foreign markets, what market 
do you mean by a foreign market? 

A. I meant the European market. 

Q. Would you consider that in 1900, 356,245 tons of steel 
rails exported was an appreciable amount of export? 

A. No, not considering the gigantic railroad building that 
had been going on in Canada for the last fifteen years. 

Q. Do you know what proportion of that went to Canada 
and what proportion overseas? 

A. My recollection is the bulk of it went to Canada, be- 
cause the rail mills in Canada were not built until 1902 and 
1905, and the duty was not put on in Canada imtil 1904 ; rails 
were on the free list. 

Q. When you used the expression "foreign market," how- 
ever, that included Canada, did it not? 

A. It would. I did use it the other day in that connec- 
tion. 

Q. And in connection with dumping? 

A. No, not in connection with dumping. 

Q. The question was put to you: "Suppose a foreign mar- 
ket is used only for dumping purposes, as you have testified 
it was formerly used by the American manufacturers, what 
position would that leave a manufacturer in who had entered 
that market during a time of depression at home, for dumping 
purposes, and then withdrawn from the same and attempted 
later to get back?" to which you answered: "It 
would leave the manufacturer in a very unenviable and un- 
desirable position." 
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Now, did your answer there have reference to the ques- 
tion which was asked you, which was in respect of a foreign 
market? 

Mr. Severance : Pardon me. Judge. You evidently do not 
understand the question. 

Mr. Dickinson : Who does not? 

Mr. Sevesranoe: You do not. The question that I put, I 
did not put as to the foreign markets generally. I say sup- 
pose a foreign market is used for dumping; not all foreign 
markets, but a foreign market. 

By Mr. Dickinson : 

Q. What did you understand Mr. Severance to mean by 
that question, when he spoke about a foreign market? Did 
you mean any particular country? 

A. Yes. 

Q. What did you mean, the foreign markets generally? 

A. No, I meant the manufacturing countries in Europe. 

Q. The manufacturing countries in Europe? 

A. Yes. 

Q. Now, what concerns, then, in the United States in 1898 
were dumping steel and steel products into the manufacturing 
countries of Europe? 

A. Largely the Carnegie Steel Company. 

Q. Can you mention any other? 

A. I think the National Steel Company sold some ma- 
terial which was rejected and they had a law suit over it; I 
do not know whether the law suit has ever been settled. The 
sheet bar is generally about eight inches wide and fifteen- 
sixteenths of an inch in thickness, and it is rolled to various 
ounces, as it is termed; that is, the production of various 
sheets. And they had sold some material for shipment to 
Wales which was rolled in about the same manner they would 
roll it for a domestic mill where they could re-roll it; and 
there have been a number of law suits. They had a law 
suit with a firm named Eichard Thomas & Company, of 
Swansea and Newport, Wales, and with a number of other 
people. 

Q. That was in 1898? 

A. I think so; about that period. 
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Q. About that period? 

A. Yes. 

Q. What others besides the Carnegie and that company, 
in 1898, do you say were using the European markets, which 
were manufacturing centers, for dumping purposes ? 

A. I do not recall any other, 

Q. In 1899, state what American manufacturers of steel 
and steel products were using European markets where manu- 
facturing was done, for dumping purposes. 

A. Largely the Carnegie Steel Company. 

Q. Can you name any other? 

A. No. 

Q. For 1900? 

A. About the same. 

Q. And in 1901? 

A. I do not recall whether there was very much sold by 
them in that year. 

Q. Can you say, Mr. Farrell, of your own knowledge, that 
the American manufacturers of steel prior to the time of 
the formation of the Corporation, with any constancy, from 
the year 1895 up to 1901, were using the foreign European 
market where manufacturing of steel products was done, for 
dumping purposes? 

A. They were endeavoring to dispose of large quantities 
of material, and in doing so, they dislocated those markets ; 
and as a consequence of that the prices were greatly demoral- 
ized, and the manufacturers in those markets not only met 
the prices made by the Carnegie Steel Company, but made 
lower prices; and the result was that thousands of tons of 
material were not delivered by the Carnegie Steel Company; 
and it was an actual fact that the buyers of their products 
paid them a compensation to let them out of the contracts 
after the market had been demoralized. The records of our 
office in London show, and I have examined them myself at 
times w^hen I have been 'over — I was interested in looking it 
up — show that over $100,000 was paid to the Carnegie Steel 
Company by buyers for cancelling contracts after they had 
thrown this material on the market there, to shipbuilders and 
all sorts of people. 

Q. What records were those? 
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A. Eecords in our London office. 

Q. Well, for what period? 

A. Those periods you mention. The history of the Car- 
negie Steel Company's foreign office. I was interested in as- 
certaining the manner in which they had done their business. 

Q. Can you answer as to any one else except the Carnegie 
Company for those years? 

A. No, sir; but! know that the firm of — ^various firms, 
paid large sums of money, aggregating nearly 20,000 pounds, 
to cancel contracts. 

Q. What year? 

A. Over that period of four or five years. 

Q. But you can not name the firms? 

A. That paid the money? 

Q. You mean to the Carnegie Company? 

A. Yes, I can name a lot of the firms. 

Q. But I thought you meant others besides the Carnegie 
Company on this side? 

A. Harland & Wolff paid fifty or sixty thousand dollars. 
That was what they called dumping business. 

Q. I call your attention to Grovernment Exhibit 426, sta- 
tistics of the American and Foreign Iron Trades for the year 
1903, and on page 22, under exports of iron and steel it shows 
that in the year 1901 there was exported 318,055 tons of rails. 

A. Does it show the countries to which they were shipped ? 

Q. No, it shows the exports of iron and steel. 

Mr. Severance: That would include Canada, I suppose, 
too? 

Mr. Dickinson : I suppose everything that went out of this 
country would be export. 

By Mr. Dickinson: 

Q. Mr. Farrell, do you know what proportion of that was 
sold by the Carnegie Company? 

A. I do not. I think about that time the Maryland Steel 
Company had a contract for the rails for the Chinese Eastern 
Railroad, quite a large quantity. 

Q. Then to the best of your knowledge in that amount 
were sales by makers other than the Carnegie Company? 

A. That was a seaboard plant. Yes, the Maryland Steel 
Company always did some foreign business. 
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Q. Do you know that no others except the Carnegie Com- 
pany and the Maryland Company sold in 1901 for export? 

A. I have no recollection of it. 

Q. Do you know how much of the Carnegie that was sold 
in that year went to Canada, and how much to European 
countries 1 

A. I think the bulk of it went to Canada. 

Q. Have you any knowledge of that subject? 

A. Not without refreshing my recollection. 

Q. You cannot give any figures, and carry nothing in 
your mind on that as to figures? 

A. Not without an opportunity of refreshing my recollec- 
tion. 

Q. Refreshing it by what ? 

A. By looking over records. 

Q. By looking over records? 

A. Yes. 

Q. Then it would be what the records show, and not what 
you recollect, would it not? 

A. Both. 

Q. What? 

A. It would refresh my recollection. 

Q. Do you make those records? 

A. No, but I knew Mr. McNichol, the Vice President of the 
Canadian Pacific Railroad very well, and from time to time he 
would visit me and would tell me about his purchases. And T 
know in those railroads large quantities of rails were being 
bought, the Canadian Pacific, the Grand Trunk, the Inter- 
Colonial and the Canadian Northern were being built, and 
there was a great development, and there is to-day. That is 
the reason they built those two rail mills in Canada with a 
production of about half a million tons a year, to take care of 
that Canadian business. 

Q. But these records you refer to were not made by you? 

A. The records I refer to? 

Q. That you said you could refresh your memory from? 

A. No; they are made by people in our company. Of 
course, I do not carry in mind each item. 

Q I understand that and do not expect that you would, 
but I want to get at these records that you talk about. 
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A. Well, they are available. 

Q. I want to get at your knowledge about them. You did 
not make them, did you? 

Mr. Severance: Is that a question or a statement? 

By Me. Dickinson' : 

Q. You did not make those records? 

A. No, I did not make them. 

Q. You did not examine 

A. I examined them severally in detail. 

Q. AVhat do you mean by in detail? 

A. Looking over them. 

Q. When? 

A. A number of years. You see, I have been absorbed in 
this foreign business and the conduct of it for a number of 
years. 

Q. When did you begin? 

A. Back in 1897. 

Q. Back in 1897? 

A. Yes, sir. 

Q. In 1897 were you absorbed in the steel rail business? 

A. I was making an exliaustive study of the possibilities 
of foreign markets in all commodities. 

Q. But did you have any experience yourself in selling 
steel rails in foreign markets? 

A. Not as a salesman of steel rails, no. 

Q. Did you have any original records, or just what you 
saw fr'om records made by others as of that time? 

A. What I gathered up in various ways. 

Q. What you gathered up? 

A. Yes, sir; from the statistics. 

Q. Therefore of your own experience in the steel rail 
business prior to the time you began to handle them with the 
export company, you had yourself no personal contact and 
experience in the sale of rails in foreign countries ? 

A. Obly in talking with people in the business. 

Q. Now, Mr. Farrell, what was the export in steel rails 
from the United States in the year 1902? 

A. Small. 

Q. Well, how was it in comparison with the year 1899? 
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A. Smaller than 1899. 

Q. And 1900? 

A. The same answer. 

Q. How? 

A. The same answer. 

Q. In 1901? 

A. The same answer. 

Q. How about compared with 1897 ? 

A. In 1897 I think it was about the same. 

Q. I call your attention to the exhibit I have just referred 
to, which shows that in 1902 it was 67,455, and the Govern- 
ment exhibit No. 427, page 35, shows that in 1897 it was 
142,808; have you any recollection yourself with regard to 
those figures? 

Me. Severance : Just a moment ; may I ask wh'o made up 
those figures? 

Me. Dickinson: Swank; here they are. 

Mk. Seveeance: Did Swank himself keep the books of all 
these companies? 

Me. Colton : You put in 1898 and 1899 from Swank. 

Me. Seveeance: They cannot be any good unless he kept 
the books himself, according to your the'ory. 

Me. Colton : You put them in. 

By Me. Dickinson : 

Q. Mr. Farrell, have you any personal knowledge of the 
export of steel rails for the years 1902 and 1897, respectively? 

A. Only in a general way. 

Q. From your general knowledge what Would you say 
with respect to these figures I have just given you; have you 
any recollection about them? 

A. I would have to depend upon Grovernment figures and 
Government statistics, which would be hearsay, because the 
man that compiled them did n'ot make them up. 

Q. And upon Swank? 

A. The same applies to Swank. 

Q. That explains, then, a good deal of your former testi- 
mony, doesn't it? 

A. Not necessarily. 

Q. Can you give the steel rails exported from the United 
States in 1896? 
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A. Exported from the United States? 

Q. Yes. 

A. I have no recollection. 

Q. Can you approximate it? 

A. I would not attempt to. 

Q. Well, suppose I asked you the same for those years, 
from 1896 to 1902 inclusive, and the comparative amounts 
exported in respect to billets, ingots and blooms, structural 
iron and steel, band and hoop or scroll iron, steel bars or rods 
of steel, not wire rods, could you answer from your knowl- 
edge, from figures that you carry in your mind as to the 
amounts exported in those several years? 

A. That is rather a large composite question you are ask- 
ing me. 

Q. Maybe ; I will divide it up then. I will take structural 
iron and steel. Can you give the export in structural iron and 
steel for 1899? 

A. No. 

Q. How did it compare with 1902, more or less? 

A. Less. 

Q. Which was less ? 

A. 1899. 

Q. Those statistics show on page 22 that in 1899 it was 
54,244, and in 1902, 53,859. Have you any recollection your- 
self? 

A. No ; not a recollection ; that is my impression. 

Q. Tour impression was wrong if this is right, wasn't it? 

A. There is only a few thousand tons difference. 

Q. If this is right it was more, wasn't it? 

A. What is that? 

Q. The one you said was more, if this is correct, it was less 
instead of more. 

A. About 200 tons difference there, going back to 1900, 
that is a pretty fair estimate. 

Q. Take billets, ingots and blooms for the year 1899, can 
you approximate the amount of export? 

A. I do not think that caption is correct, because blooms 
have never been exported; I do not know what that would 
include. 
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Q. Do you mean to say that in 1899 there were no billets 
exported? 

A. What is the caption? 

Q. The capition is "exports of iron and steel, the foreign 
table following, also compiled from the Bureau of Statistics 
of the Treasury Department gives the exports on leading 
articles of iron and steel and locomotives in calendar years 
1899, 1900, 1901 and 1902." Now, it gives for the several 
years exports in billets, ingots and blooms. Can you give 
any figures on that of your own knowledge? 

A. I would not attempt to give any on blooms, because 
I have never known of blooms being exported. 

Q. Well, how about billets? 

A, I have no recollection of billets. 

Q. Well, for 1900, have you any recollection? 

Mr. Seveeance : What do you mean, the tonnage? 
Mr. Dickinson : Yes ; the tonnage ; all this is tons. 

A. No. 

By Me. Dickinson : 

Q. Have you any recollection of the tonnage of either of 
those years as compared with 1902? 

A. I have no recollection. 

Q. I observe here that in 1900, page 22, it shows that bil- 
lets, ingots and blooms were exported in the amount of 107,385 
tons, while in 1902, 2,409 tons were exported. Do you carry in 
your mind any knowledge as to the figures as of those dates ? 

Me. Severance; : I think I will reserve an objection to this 
question. It is founded upon what the testimony of the wit- 
nesses Swank and Gray showed were within the definition of 
my friend on the other side as pure hearsay, as they kept no 
books themselves; they were simply compilations of reports 
made to them by the various steel manufacturers of the coun- 
try, and they do not even undertake to give the names of the 
bookkeepers that kept the books, or the names of the people 
that compiled the statistics kept by the bookkeeper, or the 
names of the people that sent in these statistics to them for 
compilp.tion, and therefore if my friends are right in their 
definition of hearsay, this is an improper question because 
founded upon improper testimony. 
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Mr. DiCKiiirsoN : I shall not be outdone by amicable terms, 
and I am very glad to see, and we appreciate the fact that 
our friends on the other side have found out what hearsay is. 

Q. This table shows that in 1899 there were exported, of 
all the products mentioned in this table, pig iron, scrap and 
old, ferro manganese, bar iron, band, hoop and scroll iron 
or steel, bars or rods of steel, steel wire rods, biUets, ingots, 
blooms, cut nails and spikes, wire nails, all other nails, in- 
cluding tacks, iron plates and sheets, steel plates and sheets, 
iron rails, steel raUs, structural iron and steel, and wire, in 
the sum of 942,689 tons. 

Now, I want to ask you if you know whether any manu- 
facturers in this country, other than those that went under 
the control of the United States Steel Corporation, exported 
for that year any of that tonnage? 

A. What was the year? 

Q. 1899. 

A. The probabilities are that there were some. 

Q. In 1900 the gross amount was 1,154,284 tons. Will 
your answer be the same to that? 

A. Yes. 

Q. And for 1901, 700,857? 

A. The same answer. 

Q. In the year 1902 the gross tonnage was 370,805. That 
included, did it not 

A. What items were those? 

Q. The same I have read you. Did that or not include any 
makers outside of those that were under the control of the 
Steel Corporation? 

Mb. Severance: Where do those figures come from? 
Mb. Dickinson: That is this table I am referring to aU 
along. 

Mr. Severance: Swank's table? 

Me. Colton: Yes, for 1899, from a Defendants' exhibit. 

Mr. Severance: That is one of Swank's? 

Mr. Colton: Yes. 

The Witness: Probably. 
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By Me. Dickinson : 

Q. When did you say railroad building started up in Can- 
ada? 

A. It has been going on for a g'ood many years now. 

Q. Was it going on in 1898? 

A. Yes. 

Q. I believe you stated that of the rails exported by the 
Carnegie Company during the year 1898, the larger portion of 
them, according to your recollection, went to Canada. 

A. Yes, I think about the same time the Maryland Steel 
Company was shipping large quantities to New Brunswick 
and Nova Scotia for the Eastern extensions of those lines. 

Q. I call your attention to the minutes 'of the Carnegie 
Steel Company, Limited, of January 3, 1899, pages 1,177 and 
1,178, of Volume III, which, under the headihg of ' ' Summary 
of important sales from January 1, to December 31, 1898, 
inclusive," has the following on page 1,178: 

"51,038 tons 'of Standard Rails — Ists — Canadian. 

"69,843 tons of Standard Eails— Ists— Foreign. " 

Do you carry in your mind any recollection of fact that 
is contrary to this recital in the minutes of the Carnegie 
Company? 

A. No ; my impression is that the rest of the bulk of those 
other rails were sent to Mexico about that time ; there was 
very large railroad building going on there. 

Q. You said awhile ago that of the exportation of the Car- 
negie Company in that year the larger am'ount went to Can- 
ada? 

A. The larger amount, yes. 

Q. Now, in view of this recital, do you say that you have 
any recollection that enables you to assert thg,t as a fact, in 
face of this recital in the Carnegie minutes? 

A. You were reading from Swank's statistics there. 

Q. No, I am reading from the Carnegie minutes. 

A. No, but you were when I made the statement, and I 
had in mind the exports of rails to Canada, and of course a 
large tonnage of those rails were sent by the Maryland Steel 
Company 

Q. But do you now say that in 1898, of the steel rails sold 
outside of the United States by the Carnegie Steel C'ompany, 
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more of them went to Canada than they did to foreign coun- 
tries other than Canada ? 

A. The minute there shows that. 

Me. LiNDABmaT: Does this show orders taken or deliver- 
ies made? 

Mr. Dickinson: It shows sales. 

Me. Seveeance : Sales, a summary of imp'ortant sales. 

The Witness: That would not, of course, conform with 
Swank's statistics, which are shipments. 

By Me. Dickinson : 

Q. I am only referring now to your statement that the 
majority of rails sold by the Carnegie Company went to Can- 
ada, and not to other countries. In 1899, transcript of record, 
Volume m, page 1311, from the Carnegie Minutes the re- 
cital is Sold, "Canadian, 105,330; foreign, 46,858." You wer© 
right as to that year were you not? 

A. "Well, apparently. 

Mb. Severance: This is the year 1899? 
Mr. Dickinson: Yes. 

By Mr. Dickinson : 

Q. Now, I call your attention to Volume VI, page 1,910. 
Under the heading of "Summary of important sales from 
January 1st to December 31, 1900, ' ' the recital is ' ' Canadian 
Ists, 23,728 tons; foreign Ists, 53,200 tons." 

Have you any recollection that would be contrary to that! 

A. No, sir. 

Q. State whether or not the companies which were ac- 
quired, or which came under the control of the United States 
Steel Corporation were in 1898 and 1899 exporting aU of the 
structural iron and steel that was exported in this country. 

A. I do not believe they were. The Pennsylvania Steel 
Company always did more or less of that. 

Q. And some others that you do not recall? 

A. There may have been some others. 

Q. What was the tonnage of open hearth rails produced 
by the Tennessee Coal & Iron Company during the years 1908, 
1909 and 1910? 

A. I would not attempt to state that figure. 
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Me. Seveeance : Would you mind letting the record show, 
just for the sake of the truth of history, as to these three 
questions which you put as to the sales in foreign and Can- 
adian markets, in 1898, 1899 and 1909, that there were 180,146 
tons sold in Canada and 169,901 tons sold in other foreign 
markets; so that Mr. Farrell was correct in his statement 
that the majority were sold in Canada for the period of three 
years to which you called his attention? 

Me. Dickinson: You mean putting the three years to- 
gether? 

Me. Seveeance: Yes; 1898, 1899 and 1900. 

Me. Dickinson : That is just an argument of counsel, that 
I do not propose to have the record encumbered with with- 
out exception. It shows for itself, and I myself put in the 
year it did show that he was right, and did it of my own ac- 
cord, without any suggestion from counsel. 

Me. Bolling : As it was in between the other two I do. not 
think you can claim great credit for it. 

Me. Dickinson : I am not claiming credit for it. I think it 
was just simply fair. 

By Me. Dickinson : 

Q. In Volume 56, page 7511 of the typewritten testimony, 
you were asked the following questions and gave the follow- 
ing answers : 

"Will you state which ones of the competitors of the 
Corporation in steel making are the largest; that is, the 
largest manufacturers of steel, that you compete with?" 

And you answered : 

"The Bethlehem Steel Company, the Lackawanna Steel 
Company, the Republic Iron & Steel Company, the Pennsyl- 
vania Steel Company, the Maryland Steel Company, the 
Youngstown Sheet & Tube Company, Jones & Laughlin, the 
Pittsburgh Steel Company, Otis Steel Company, Midland 
Steel Company, La Belle Iron & Steel Company, Wheeling 
Steel & Iron Company, Andrews Steel Company, Newport, 
Kentucky, and Ashland Steel Company." 

Give the ingot production of those several companies for 
the year 1908. 

A. The several companies or each of those? 
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Q. That means separately. 

A. I could only attempt it approximately. 

Q. Well, take the Andrews Steel Company and give that 
according to the best information that you carry in your 
mind? 

A. I would not attempt to give it. 

Q. Not even approximately? 

A. Well, I could give it approximately, I think, but I 
would rather not, you see, because it would be based upon 
more or less of an approximation. 

Q. WiU you undertake to give it approximately for any 
of those companies? 

A. No ; I would not attempt to. 

Q. I show you here the directory of the iron and steel 
works of the United States for 1908 and call your attention 
to page 362, under the head of the Otis Steel Company. Will 
you read what that says on the Otis Steel Company? 

A. (Eeading:) 

"The Otis Steel Company, Limited, Cleveland. Btdlt in 
1873-4 and put in operation in the fall of 1874. Nine Siemens 
heating furnaces," that is the basic. 

Q. Is that the old Siemens-Martin process ? 

A. Yes; the Siemens-Martin process. 

(Eeading:) "Two hammers." 

Me. Seveeance : Those are the re-heating furnaces, or steel 
making furnaces? 

The WiTiTESS: They are steel making furnaces, the Sie- 
mens-Martin. ( Reading : ) 

"Two hammers, eight open hearth furnaces (three fifteen 
gross ton acid and five thirty ton basic), and three trains of 
rolls (one thirty, one thirty-one and one thirty-four inch) ; 
first acid open hearth steel made on October 23rd, 1874, and 
first basic open hearth made on January 20th, 1886. Product, 
steel ingots, steel castings, steel plates, bar steel and forg- 
ings. Annual capacity 20,000 tons of acid open hearth in- 
gots, 90,000 tons of basic open hearth ingots, 20,000 tons of 
open hearth castings, 70,000 tons of roUed product and 5,000 
tons of forged product. Fuel, coal and natural and producer 
gas. Brand, Otis. George Bartol, Greneral Manager. H. F. 
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Deverell, Secretary in America. Frederick Walker, T. Frame 
Thompson and J. E. Touche, Directors, B. W. Head, Secre- 
tary in England. ' ' 

By Me. Dickinson : 

Q. That will do, Mr. Farrell. Now, what are rolled pro- 
ducts? It says there 70,000 tons of rolled products. 

A. In this instance, it would be largely plates, boiler 
plates. 

Q. What might rolled products in trade parlance include? 

A. Rolled products would include everything from the 
wire rods three-sixteenths of an inch thick to a 24 inch beam 
or a rail, or in fact, it is a general term that would include 
anything that was rolled in a mill, rolled products; just as 
steel products includes everything. 

Q. Do you consider the amount of 70,000 tons of rolled 
product at that time a large or small amount? 

A. Large, considering the character of their work. They 
have about the largest business of the country in boiler plates. 
They make a great tonnage of boiler plates. 

Q. And you would say that 70,000 tons is a. large amount 
of rolled products? 

A. Of boiler plates. 

Q. Suppose it was in bars, would it be a large amount? 

A. A large amount for one company, yes sir. 

Q. Now, Mr. Farrell, you mentioned a number of com- 
panies whose names I read to you awhile ago as the largest 
competitors of the Corporation in the manufacture of steel 
that you compete with. The question was "Will you state 
which ones of the competitors of the Corporation in steel 
making are the largest ; that is, the largest manufacturers of 
steel that you compete with," and you named them. Is it 
not a fact, Mr. Farrell, that in the year 1910 the United States 
Steel Corporation made a larger tonnage of steel ingots than 
all of those concerns that you have named put together? 

A. I do not think so. 

Q. Tou said, however, I believe, that you could not give 
the tonnage of those? 

A. No. 

Q. And according to your knowledge, then, of the steel 
business in 1910, you gave as an expression of that knowledge, 
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that these combined concerns that you named made more 
steel ingots than the subsidiaries of the United States Steel 
Corporation? 

A. I have no definite recollection on that question. 

Q. Did not the subsidiaries of the United States Steel Cor- 
poration for the year 1910 produce more than half of the steel 
ingots that were produced in the United States ? 

A. About half, I should think; I do not think it was very 
much less. 

Q. That is the best answer you can give, about half? 

A. I have no definite recollection about it. 

Q. You think that those competitors combined, then, pro- 
duced more than half? 

A. I would not attempt to say. 

Q. You would not attempt to say? 

A. No. 

Q. In Volume 55, page 7,347, Mr. Farrell, you testified in 
regard to the sheet steel business, in reference to questions in 
regard to the approximate percentage of the sheet steel busi- 
ness conducted by the American Sheet Steel Company in 1901. 
Now, what did you include by the sheet steel business in 
answering that question ; the question was the sheet steel busi- 
ness ; I just simply want to know. 

A. Manufacturers of sheets. 

Q. What size? 

A. Under 10-gauge. 

Q. You did not include in that any sheet steel business of 
13-gauge? 

A. Yes, that would all be in the sheet steel business, all 
the way down to about 30-gauge. 

Mr. Sevekancei : It runs up ; it would be 10 down to 13. 

By Mb. Dickinson : 

Q. You say from 10 up? 

A. Eight or 10 would be called a tank plate, and anything 
under 10 would be called a sheet. 

Q. You mean the higher numbers ? 

A. Yes, the higher the number the thinner the material. 

Q. So it would include 13 and the numbers higher than 
13? 
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A. Yes. 

Q. State whether or not sheet steel 13 and thinner, which 
would mean numbers higher than 13, constitute the larger 
part of the sheet steel output or not? 

A. It did. 

Q. What percentage of the sheet No. 13-gauge and thinner 
of the total production of the United States was produced by 
the United States Steel Corporation in 1905? 

A. In 1905? 

Q. Yes. 

A. I have no recollection on the subject. 

Q. In 1906? 

A. The same answer. 

Q'. In 1909? 

A. The same answer. 

Q. Could you answer those in tonnages? 

A. I would not attempt to. 

Q. How about 1910? 

A. I think it was under 50 per cent; I would not attempt 
to be accurate. 

Q. You would not say how much it was ? 

A. No ; I know it was 46 per cent in 1912. 

Q. Do you know that it was under 50 per cent in 1910'? 

A. I would not attempt to be accurate. 

Me. Dickinson : Mr. Severance, now Volume 55, page 7,347. 

By Mr. DiCKiNSOisr : 

Q. Mr. Farrell, you did, however, undertake to give the 
percentage approximately of the sheet steel business conduct- 
ed by the American Sheet Steel Company in 1901, as com- 
pared with the whole of that business in the United States 
for that year. Where did you get the information upon which 
you based those answers? 

Mk. Severance: In fairness to the witness, I think you 
ought to tell him that he stated he was not certain as to the 
percentages ; that is what he said. 

Mr. Dickinson : I will be fairer than that ; I will read what 
he said. 

Mr. Severance: That is right; read what he said. 
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By Mr. Dickinson : 

Q. (Reading:) 

"Q. Can you tell approximately what the percentage of 
the sheet steel business was, conducted hy the American Sheet 
Steel Company in 1901, the year of the formation of the Cor- 
poration? 

"A. I should say about 58 per cent. 

"Q. And about what percentage was done by them in 1911 f 

"A. 42." 

What was the source of your information upon which you 
answered "I should say about 58 per cent."? 

Mk. Severance : Will you call his attention to the fact that 
he later stated that he was not sure of the figures? 

Mr. Dickinson : I am coining to that later. I want to ask 
him about that. 

The Witness: I frequently stated during this examina- 
tion, when I have been questioned concerning these exhibits,^ 
that where the information has been furnished to me by other 
persons, that I have examined these exhibits in detail, and 
from my independent knowledge of the business I have been 
able to satisfy myself as to the data and figures. 

Q. Now, then, do you say that that answer was based 
upon such independent knowledge, or based upon the state- 
ment that was made to you ? 

A. I have also stated that I have not attempted to carry 
in my mind each item and each detail of those statements, 
but from my intimate knowledge of the business, and from 
an examination of these exhibits I am satisfied that they are 
substantially correct and I was satisfied that they were sub- 
stantially correct when I made my answers to your questions. 

Q. From that same intimate knowledge I would like you 
to give me the percentage, approximately, for 1911, 1910, 
1908, 1907, 1906. Can you do it? 

Mr. Severance: Have you an exhibit of that kind in evi- 
dence ? He said he told you that he did not attempt to carry 
the figures in his mind, but he is satisfied, after looking at 
the exhibit, that they are substantially correct. Have you an 
exhibit of that kind? 
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Mk. Dickinson: Will you repeat the question, please? 

Me. Sevebance : I ask counsel if lie has an exhibit of those 
years to submit to the witness 1 

Mk. Diokinson : Mr. Farrell, can you answer the question? 

Me;. Seveeanoe: Do I understand that counsel declines? 

Mk. Dickinson : I do not recognize your right to question 
me in that way. I do not think that it is proper, and I object 
to it. 

Mr. Sevekancb: Then you decline to answer the question? 

Mk. Dickinson : I pay no attention to it. 

Mk. Seveeance: Yes, you paid attention to it. You said 
something. 

Me. Dickinson : Will you please answer that question, Mr. 
Farrell. 

The Witness: Will you repeat the question, please. 

(The stenographer repeated the pending question.) 

Mk. Dickinson : I am not on the witness stand as to what 
I have or have not. Counsel has no right to question me 
about it. 

(At the request of the witness the pending question was 
again repeated.) 

The Witness: I would not attempt to do it. 

By Mk. Dickinson : 

Q. I have given you the answer to that question, and I will 
read the balance that appears on that page: 

"Q. About what percentage was done by them in 1911? 

"A. 42." 

Mk. Sevekance : You read that before. Judge. 

By Me. Dickinson : 

Q. Now, do you still adhere to 42? 
A. What year was that, 1911? ■ 
Q. Yes. 
A. I have no recollection of that. 

Me. Dickinson : Do you want me to go on down with that? 
Mr. Sevekance : Take your own course. 
Mk. Dickinson : But you suggested that I call his atten- 
tion to something below, and I am perfectly willing to do it. 
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Mr. Sevebance : I merely wanted you to call Ms attention 
to the fact that he later stated that he was not certain about 
those percentages, but I do not care anything about it. Let 
it go. 

Q. Volume 54, page 7,139, the following question was 
asked and answered: 

"Q. What are sheet and tin plate bars? 

"A. A sheet and tin plate bar is a section about an inch 
and a half or two inches wide, rectangular ; really plate rolled 
from a billet. ' ' 

Is that a correct definition of it? 

A. I do not remember that I stated an inch and a half 
or two inches ; I think I stated about eight iuches wide. I do 
not know what the record shows. 

Q. It says an inch and a half or two inches wide. 

A. I am familiar with a sheet bar, and know the average 
width is eight inches. I do not know what your record shows. 
I do not recall, unless it was confused with something else, 
with a strip, for instance. 

Q. Do you want to modify that? 

Me. Severance : Look at page 7,141 ; that comes up again. 

The Witness : I would like to, Judge, because it probably 
had reference to a strip and not a sheet and tin plate bar. 

Me. Severance: If you look over two pages, you will see 
he refers to a sheet and tin plate bar. 

By Mr. Dickinson : 

Q. Now, define sheet and tin plate bars. 

A. A sheet or tin plate bar is a bar about eight inches 
wide; the average thickness is about fifteen-sixteenths of an 
inch ; it is eight or nine feet long, and the widths vary in ac- 
cordance with the gauge of the sheet that the sheet roUer is 
going to produce from the bar. We generally denominate 
them in ounces, to get at the different gauges. 

Me. Seveeance: Denominate them what? 
The Witness: We call them a ten ounce sheet, or a nine 
ounce sheet. 
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By Me. Dickinson : 

Q. Then there is no substantial difference between sheet 
bars and tin plate bars ? 

A. No substantial difference, excepting that in a tin plate 
bar the carbon is higher that in a sheet bar, because they 
are rolled in what we call doubles, and unless there is sufSr 
eient carbon in the steel they stick together and cannot sep- 
arate. 

Q. That is just a question of carbon, that is all, is it not? 

A. It is a question of great care in their production. 

Q. I understand, but a concern that produces one can pro- 
duce the other, can it not? 

A. Yes ; it is aU a question of the men that do the work. 

Q. Did not the Illinois Steel Company manufacture tin- 
plate bars at the time it was taken over by the Corporation? 

A. Not to the best of my recollection ; I do not believe they 
made any sheet bars or tin-plate bars. 

Q. Have you a positive recollection that they did not? 

A. My rec'oUection is that they did not. 

Q. I call your attention to Government Exhibit 144, Vol- 
ume IV, page 1,444, a statement furnished by the Corpora- 
tion, in which appears the following: 

"Illinois Steel Company, gross sales for the calendar 
YEAR 1900. Tin-plate bars, 23,862 tons." 

Now, do you put your recollection against that statement? 

A. No, I am putting my recollection against the fact that 
we have not since the time the Corporation acquired the Illi- 
nois Steel Company, been able to produce sheet or tin-plate 
bars until about a year ago, when we made an expenditure of 
$437,000 on one of our mills at South Chicago ; then we were 
able to produce these bars commercially. 

Q. But you, then, have no independent recollection that in 
1900 the Illinois Steel Company did not sell 23,862 tons of 
tin-plate bars? 

A. I have no information on that subject, I never knew 
of them as being in the market commercially. 

Q. Don't you know that the Universal Construction Com- 
pany was controlled by the same interests as the Illinois Steel 
Company, when the Corporation was formed? 
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Mr. Skveeance: I object to that as immaterial, and not 
cross-examination. 

The Witness : I have no knowledge on the subject. 

By Me. Dickinson : 

Q. Have you any knowledge on the subject as to the fact 
that when the Corporation was formed the Carnegie Steel 
Company and the Universal Construction Company were both 
in the structural pool? 

A. I have no information on the subject, and am not in an 
intelligent position. 

Q. Have you any knowledge of the fact that the Illin'ois 
Steel Company and the Carnegie Steel Company were both 
in the same plate pool in the latter part of 1900, and that plate 
shipments by the Illinois Steel Company exceeded the ship- 
ments of any company in the pool, other than the Carnegie 
Company ? 

A. I know nothing about it. 

Q. Will you please define what bars are? I do not know, 
but what you have done it before, and I do not like to trouble 
you again, but in this connection I would be obliged if you 
would define them. 

A. Do you mean a merchant bar? 

Q. Well, yes ; merchant bars. 

A. A merchant bar might be either round, square, flat 'or 
hexagon, or any different kind of a shape, and might be from 
three-sixteenths of an inch in diameter to ten or twelve inches 
in diameter, for the manufacture of sheets for steamers; it 
might be flat or might be round, it might be square and might 
be different shapes. 

Q. When the term "bars" is used, does that mean mer- 
chant bars? 

A. Yes, generally in the trade. 

Q. What would be an appreciable amount in 1900 of mer- 
chant bars sold in competition in the trade in the United 
States? 

A. You mean throughout the country in the industry; do 
you mean as a whole ? 

0. 1 mean where concerns are competitors and both selling 
merchant bars, what would you call an appreciable amount in 
competition? 
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A. That is, you mean for some individual company? 

Q. As against the other, yes. 

Me,. Severance: I do not think I quite catch what that 
question means. 

(The previous questions and answers were repeated by 
the stenographer.) 

The Witness: It would depend almost entirely on their 
location. A concern might be a small producer of bars at 
Laramie, Wyoming, and yet control the business there be- 
cause of the freights from Chicago to Laramie, Wyoming. 
There is a mill at Laramie, Wyoming. 
By Me.. Dickinson: 

Q. Well, take those concerns that in 1900 were selling in 
the same territory that concerns were selling which subse- 
quently came under the United States Steel Corporation; 
what would you term small production? 

Mr. Severance: Judge, that question is a little indefinite. 
Do you mean in the territory that any one of the companies 
that came under the Corporation were selling in? 

Mr. Dickinson : Yes, any one of those that went under the 
Corporation. 

The Witness: 5,000 or 10,000 tons. 
By Mr. Dickinson : 

Q. Would be small? 

A. No, we would consider them a pretty fair competitor. 

Q. And 20,000 tons would be quite considerable? 

A. Yes. The Fort Worth EoUing Mill Company hav 
about 20,000 tons , a year, and we consider they are com 
petitors. 

Q. In the year 1900 what amount of bars were made bj 
the Illinois Steel Company? 

A. I have no definite recollection. 

Q. What amount was made by the Carnegie Steel Com 
pany during the year from January 1, 1900 to December 3ls1 
1900? 

A. The same answer. 

Q. Is bar steel the same as bars? 

A. '^0, there is bar iron and steel bars. 

Q. Par steel would be bars? 

A. Yes. 
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Q. I call your attention to Government Exhibits, Volume 
IV, page 1444, statement furnished by the Corporation under 
the head of Illinois Steel Company, gross sales for the calen- 
dar year 1900, bar steel 73,482 tons. Would that be a small 
or a large production of steel? 

A. In what year? 

Q. 1900. 

A. 1900? 

Q. Yes. 

A. It would be a fair production considering the char- 
acter of the customers they have in that district; the agri- 
cultural implement people being mostly in that district. 

Q. In competition with somebody else that was selling, 
would that be appreciable? 

A. Yes; there were about twenty other concerns there at 
that time. 

Q. I call your attention to Government Exhibits, Volume 
VT, page 1909, of the minutes of the Carnegie Steel Company, 
of January 8th, 1901, under the head ' ' Summary of Important 
Sales, from January 1st to December 31st, 1900," — "bars, 
85,036 tons, domestic." Would you call that an appreciable 
amount to be selling in compel;ition with others? 

A. What company was that? 

Q. The Carnegie Company. 

A. In what year? 

Q. In the year 1900, January 1st to December 31st. 

A. I would not consider that very large, not in the dis- 
tricts in which they were located. 

Q. Would you call it small? 

A. No, I would call it a fair quantity. 

Q. You would call it a fair quantity? 

A. Yes. 

Q. Well, if the Illinois was selling at that time 73,482, and 
the Carnegie 85,036 of bars, would you say they were not 
competitors in bars? 

A. I think I could make that statement. 

Q. That they were not competitors ? 

A. Pretty well. You see in the Chicago district at that 
time the Illinois Steel Company had twenty competitors, in 
the Chicago district. 



JAMBS A. FARKELL. 4651 

Q. Do you know of your own knowledge that none of these 
bars of the Illinois Steel Company were sold in territory that 
could be reached by Carnegie, and vice versa? 

A. I would not attempt to answer that question. I have 
no definite knowledge. 

Q. Would you say then that in bars in 1900 they were not 
competitors of each 'other? 

A. I would not consider them potential competitors. 

Q. Let us see about potential; the Carnegie could have 
made more, could it not? 

A. It did not have the equipment. 

Q. It could have increased its equipment, could it not? 

A. They did compete in 1904; they began to build bar 
mills and from 1904 they became large producers of bars. 

Q. And the Illinois could have increased its equipment 
could it not? 

A. With the expenditure of large sums of money. 

Q. They both had ores, did they not? 

A. Yes. 

Q. And furnaces? 

A. Yes ; and so did other people. 

Q. And they were integrated, were they not, so tliat they 
could have increased their equipment for the production of 
bars? 

A. Not without increasing the steel plant, of course, the 
blast furnaces, and open hearth. 

Q. They could have done that, could they not? 

A. It was possible. 

Q. It was within the range of reasonable development that 
they could have done it? 

A. Yes; that is what our competitors are doing now; they 
are building as I have said before 2,300,000 tons additional 
capacity. 

Q. And those concerns could have done the same thing 
could they not? 

A. With the expenditure of money. 

Q. Then were they not potential competitors? 

A. Possibly. 

Q. Will you not make it a little stronger than possibly? 

Mk. Seveeancb: I do not know that the witness is a die- 
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i iOnary. I will object to that as asking for a conclusion of the 

itness, I think the proper question should be addressed to 

hat they were making, and the question as to whether the 

1 tills could have been built to make something else is for the 

ourt to say, as to whether they were potential competitors. 

Me. Dickinson : I think it is entirely proper to show that 

' oncerns that were independent and capable of developing 

liieir facilities, and were taken in under the Corporation, 

( ould have developed their respective business. 

i y Mb. Dickinson : 

Q. That could have been done, could it not, by each of 
tiiese concerns'? 

A. It is all a matter of conjecture. 

Q. So then you do not say from your own knowledge of 
liie iron and steel business at the time the Corporation was 
formed, and of your own knowledge of the Carnegie Com- 
pany and the Federal Steel Company, as to whether or not 
these two companies could have each developed their plants 
£0 as to come into a larger competition in bars than is in- 
dicated in the amount produced, shown here to have been 
produced ! 

Ma. Seveeance: I make the additional objection that it is 
irrelevant and asking for a conclusion and speculation on the 
part of the witness. 

A. It is impossible to answer. 

By Me. Dickinson : 

Q. Mr. Farrell, don't you know that the Carnegie Steel 
Company had just before it was taken over by the Corpora- 
tion, completed an additional merchant bar mill ? 

A. At what plant! 

Q. I am asking you if you know of any plant at which that 
was done? 

A. No, they had plans in contemplation to build some bar 
mills at Duquesne, which were started in 1903 and 1904. 

Q. Were not the plans under way in 1900, at the time the 
Carnegie Steel Company was taken over by the Steel Cor- 
poration? 

A. I have no knowledge on that subject; I don't know. 

Q. Mr. FarreU, don't you know that the American Steel 
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& Wire Company, in 1900, was cancelling its contracts for wire 
rods with the Carnegie Steel Company and the National Steel 
Company, and postponing its contracts for the purchase of 
wire rods with the Illinois Steel Company? 
A. You are speaking of wire rods? 

Mr. Dickinson: Yes. Please repeat the question. 

(The pending question was repeated by the stenographer.) 

The Witness: I did riot know that the Carnegie Steel 
Company made wire rods. 

By Mb. Dickinson : 

Q. I will repeat the same question and substitute "billets" 
for wire rods. 

A. I think you are correct now. 

Q Don't you know that prior thereto the American Steel 
& Wire Company had been purchasing from the Carnegie 
Company very large tonnages, and that as a result of the 
American Steel & Wire Company's cancellation of contracts 
the Carnegie Company had appropriated money to enter the 
steel and wire business? 

A. I am not in an intelligent position to say as to what 
the Carnegie Steel Company may have had in mind. 

Q. Did you see any trade announcements of that? 

A. They were always talking about going into everybody's 
business, but we never paid much attention to what they 
were saying, in the trade. 

Q. You say, "we." Whom do you mean by "we"? 

A. The people in the trade. 

Q. You were then with the Pittsburgh Wire Company? 

A. I was then with the Pittsburgh. 

Q. And you were making wire ? 

A. We were making wire rods. 

Q. But you were not making bars? 

A. No. 

Q And you were not making rails? 

A. No. 

Q. Your product did not come in competition very much 
with the Carnegie Company? 
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Mb. Severance: You asked him if lie was not then with 
the Pittsburgh Wire Company. When do you mean? 

Me. Dickinson: I mean at the time the Corporation was 
formed? 

Me. Seveeance: No, he was in the American Steel & Wire 
Company, as he has already testified. 

The Witness : Yes ; the American Steel & Wire Company 
at that time. 

Me. Seveeance : You did not fix your date. 

By Me. Dickinson : 

Q. Don't you know that the Consolidated Steel Wire Com- 
pany had a contract with the Carnegie Company to keep out 
of the business? 

A. Out of what business. 

Q. With the Carnegie Company, to keep out of the wire 
business? 

A. You mean the Consolidated Steel Wire Company had a 
contract with the Carnegie? 

Q Yes, a contract with the Carnegie to keep out of the 
wire business. 

A. I never heard anything of it. 

Q. And if that was a portion of the history of the business 
at that time you are not familiar with it? 

A No, sir. 

Q. Don't you know that the American Steel & Wire Com- 
pany was regarded by the Carnegie Company as a competitor 
in the angle business prior to the time of the formation of the 
Corporation? 

Mr. Severance: I object to that as incompetent. 
Me. Lindabttry : And as calling for a state of mind. 
Mr. Severance : Yes ; it calls for an exposition of the mind 
of somebody else. 

The Witness: I am not in an intelligent position to say. 

By Mb. Dickinson : 

Q. Don't you know that the Carnegie Company had a gir- 
der rail mill and was paid money to keep out of the manufac- 
ture of girder rails by the other companies ? 

A, I do not. 

Q. What tonnage would you call a limited tonnage, "in 
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a limited way," speaking of sheet bars? Take tlie National 
Steel, for instance ; what would you call the production of that 
company, what would be a production in a limited way of 
sheet bars of such a company as that? 

A. I would not attempt to answer that. 

Q. The question was asked you on page 7,376 of the type- 
written testimony, referring to the Carnegie Company and 
the Lorain Company, as follows : 

"Q. Were they both manufacturing billets, slabs and 
sheet bars? 

"A. Yes; not sheet bars. The Illinois Steel Company did 
n'ot make any sheet bars. The Carnegie Company made sheet 
bars in a limited way." 

Q. What did you mean then when you answered that the 
Carnegie Company made sheet bars in a limited way? 

A. I knew that they furnished sheet bars to a few con- 
cerns like the Canonsburg Iron & Steel Company and Zug & 
Company, and other companies in Pittsburgh, and of course 
the National Steel Company furnished the bulk of the bars to 
the interests with which they were affiliated. 

Q. But did they make tin plate bars? Didn't they make 
tin plate bars in a large way? 

A, The Carnegie Company, you mean? 

Q. Yes. 

A. They made some at their Duquesne mills. 

Q. Take what they made at their Duquesne mills, of tin 
plate bars, and the sheet bars to which you have just refer- 
red. Would you say that they made sheet bars in a limited 
way, in view of your previous statement that sheet bars and 
tin plate bars were substantially the same thing? 

A. Yes; they were rolled on the same mill. 

Q. Would you say that their whole production in sheer 
bars and tin plate bars was limited, and if so, what tonnage 
would you imply by that? 

A. They might have made 25,000 or 30,000 tons a month. 
I would not consider that a very large tonnage. 

Q. How much did the American Tin Plate Company con- 
sume a year of tin plate bars in 1898 and 1899 ? 

A. A year? 

Q. Yes. 
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A. I haven't any recollection of that. 

Q. Well, was it a large or a small consumer? 

A. Large. 

Q. Would you consider one-fourth of the entire consump- 
tion of the American Tin Plate Company a limited produc- 
tion of sheet or tin plate bars ? 

A. Comparatively so. 

Q. Would you say absolutely so? 

A. No. 

Q. Would you consider 176,000 tons of sheet bars to be 
manufacturing sheet bars in a limited way? 

A. Over what period? 

Q. In one year. 

A. That would only be 12,000 or 13,000 tons a month. 

Q. How many companies at that time were making that 
much a month? 

A. What, of sheet bars? 

Q. Yes. 

A. I have no recollection. 

Q. Would you say that such a production was a produc- 
tion in a limited way? 

A. Comparatively so. 

Q. Not absolutely so? 

A. No. 

Q. Comparatively with what, now? 

A. With other companies. 

Q. Do you know any concerns that were producing 176,000 
tons of sheet bars in a year, in 1899 or 1900, and if so, name 
them. 

Me. Seveeance: Where do you get that figure? I do not 
find it on this exhibit. 

Me. Dickinson : I will show it to you later on. 

Me. Seveeance : You are asking him to assume they made 
that. 

Me. Dickinson : No, I am asking him if he knew any that 
did. 

The Witness: In what year, 1900? 

By Me. Dickinson : 
Q. Yes. 
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A. No, I have no recollection. 

Q. "Would one-fourth of the entire consumption of the 
American Tin Plate Company in 1898 or 1899 be a large or a 
small amount of tin plate bars! 

A. I would not consider it a dependable quantity for the 
American Tin Plate Company to consider with respect to their 
total requirements. 

Q. What do you mean by a dependable quantity? 

A. Well, a concern having a very large production could 
not depend altogether on the source of supply that would 
only give them 25 per cent, of their producing and finishing 
capacity. 

Q. But the question I am asking is, would that amount be 
a large or small amount of tin plate bars to consume in one 
year, one-fourth of their entire demand? 

A. It Would be a fair quantity. 

Q. Would you call it small? 

A. It is all relative. 

Q. How many concerns in the United States at that time 
other than the American Tin Plate Company consumed as 
much as one-fourth of what the American Tin Plate Company 
consumed? 

A. I have no recollection. 

Q. Then as compared with 'others who were in the tin 
plate business at that time would you say the amount repre- 
sented by one-fourth of the consumption of the American Tin 
Plate Company in the year 1899 or 1900 was small or large? 

A. A fair quantity. 

Q. I call your attention, Mr. Farrell, to the minutes 'of the 
Carnegie Steel Company, Government Exhibit, Volume VI, 
page 1910, where under the head "Summary of Important 
Sales, January 1st to December 31st, 1900," it recites that in 
the domestic business there were 111,121 tons of sheet bars. 
Would you consider that, as compared with what other mak- 
ers were producing at that time, an appreciable amount? 

A. Is that the production of the Carnegie Steel Company? 

Q. That is what it says here. 

A. In what year? 

Q. The year January 1st to December 31st, 1900, sales, 
domestic. 
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Mr. Seveeance : I object to that as not a question for ex- 
pert testimony. 

(The question was read as above recorded.) 
The Witness: That does not state the period over which 
the material was s'old. That simply refers to sales. 

By Me. Dickinson : 

Q. Yes, it says "Summary of important sales from Janu- 
ary 1st to December 31st, 1900." 

A. But it might extend over a period of two or three 
years. It might be the requirements of the people for two 
or three years. 

Q. Suppose we assume 

A. Well, I do not want to assume. 

Q. Well, answer it then on the assumption that it repre- 
sented sales from January 1st to December 31st, 190O; would 
that be, as compared with sales that other manufacturers of 
sheet bars were making in that year, an appreciable amount? 

Me. Seveeance: Objected to as asking for a conclusion 
and a definition. The facts should be inquired into. 

The Witness : I would not attempt to answer the question, 
Judge. 

By Me. Dickinson : 

Q. Now referring to the consumption of the American Tin 
Plate Company I call your attention to the minutes of the 
Carnegie Steel Company, Limited, Volume III, for January 
16th, 1899; page 1184 and 1185, where the following occurs: 
"We have under consideration a contract with the Amer- 
ican Tin Plate Company of New Jersey, which has been agreed 
to, subject to the action of the board. 

' ' The contract was read in full, the features thereof being : 
"Quantity: 125,000 gross tons of tin and black plate bars 
(not including sheet bars) per year for a period of five years, 
from July 1, 1899, and thereafter until after one year's writ- 
ten notice, which may be given by either party, on or after 
July 1,1903." 

Now, coming over to page 1,185, near the bottom : 
"All spoke in favor of the making of this contract, and, 
on motion (Schwab and Phipps), its execution was authoriz- 
ed, the vote being unanimous. 
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' ' Me. Peacock : This represents 25 per cent of their total 
requirements of last year, 

"Mr. Schwab: It is more than double what we sold last 
year. ' ' 

Now, do you know anything about that contract, and how 
long it continued to operate? 

A. No, sir. 

Q. You observe it was a five year contract, beginning 
July 1, 1899, which would have carried it to 1904. Do you 
know whether that contract continued in operation until that 
time? 

A. I have no information on the subject. 

Q. Turn now to Volume 55, page 7,389 of the typewritten 
testimony. You were asked: 

"Q. Did the Carnegie Steel Company sell sheet bars to any 
extent outside of Pittsburgh?" 

And you answered. "Not to any extent." 

What did you mean, Mr. Farrell, by your answer "Not to 
any extent."? 

A. I meant that the bulk 'of their production was sold lo- 
cally. 

Q. Did you mean by that, that although the bulk was sold 
locally, they may not have sold considerable quantities 'out- 
side of Pittsburgh in competition with any other of the sub- 
sidiaries of the United States Steel Corporation in interstate 
commerce ? 

A. I have no knowledge 'or information as to that. 

Q. And you did not mean to imply that by that answer? 

A. No, sir. 

(Whereupon a recess was taken until two o'clock p. m.) 
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AFTEE RECESS 

JAMES A. FAEEELL 

the witness under examination at the taking of recess, re- 
sumed the stand. 

CEOSS EXAMINATION (Continued). 

By Mb. Dickinson : 

Q. Mr. Farrell, yesterday you were asked to produce 
some contracts of the American Bridge Company and some 
correspondence and one special letter which was referred to. 
Have you got those! 

A. I have not had an opportunity to get them, Judge. I 
tried to get in communication with the president of the Amer- 
ican Bridge Company this morning, and he was away. 

Me. Severance : Let us see if we can not get them right 
away. Did you want to use them in the cross examination or 
simply put them in evidence? 

Mk Dickinson: It would be just as weU to put them in 
evidence. 

The Witness: He said he would have them this afternoon. 

Me. Severance: We wiU produce them. 

By Mb. Dickinson : 

Q. Mr. Farrell, you testified in regard to the percentage 
of the business, as to how much of the business, the percent- 
age of the business of each of the subsidiaries was foreign in 
the years 1910 and 1911, and you gave certain percentages 
there. 

Me. Severance: What page is that! 

Mr. Dickinson : This is page 7,113, Volume 53 of the type- 
written testimony. 

By Mr. Dickinson : 

Q. Can you state what was the percentage of the foreign 
business of the Carnegie Steel Company for the year 1901; 
what percentage of the business done by the Carnegie Steel 
Company in 1901 was foreign? 
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A. No. 

Q. Could you answer that as to the National Tube Com- 
pany'? 

A. I have no recollection. 

Q. If I should ask you the same questions from 1901 up 
to 1909, inclusive, what would your answer be? 

A. My answer would be that I do not recollect the per- 
centage. 

Mr. Severance: What years? 

Mr. Dickinson : 1901 to 1909, inclusive. 

By Mr. Dickinson : 

Q. Now, Mr. Farrell, when you answered the percentages 
that you did, didn't you rely mainly upon a memorandum 
that had been prepared and presented to you? 

A. No. The data was furnished to me from time to time, 
and I was familiar with the nature of their business, and the 
average volume of their business exported; I could probably 
give approximately the percentages. 

Q. You had a memorandum, did you not? 

A. Yes; it was introduced in the evidence. 

Q. How was that memorandum prepared and by whom? 

Mr. Severance : No, it was not introduced. There vrixs not 
any memorandum introduced on that subject, was there? 

Mr. Dickinson : You asked him if he had a memorandum ; 
you asked him this : "Have you made a memorandum, or can 
you remember without refreshing your recollection more 
thoroughly as to what percentage of the business of each of 
the subsidiaries is now foreign?" The answer was " j:es.'' 

By Mr. Dickinson : 

Q. Do you mean to say by that "Yes" to both parts of 
that question, that you had made a memorandum and tJiat you 
also, without refreshing your recollection, could answer? 

A. I prepared a memorandum from data that had been 
furnished to me from time to time, and I was familiar with 
the matter. 

Q. You prepared the memorandum yourself? 

A. I had a memorandum, yes. 

Q. Which you prepared? 

A Yea 
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Q. From what sources was that prepared, what data? 

A. From the information that was furnished to me by the 
various subsidiaries, the various companies. 

Q. And this was based then upon that information? 

A. Partly, and partly from information that had been fur- 
nished me by the Steel Products Company, with which busi- 
ness I was very familiar. 

Q. So from those two sources this memorandum was 
made up? 

A. Yes, sir. 

Q. Now, independently of that memorandum and inde- 
pendently of those sources of information, did you have any 
distinct recollection as to the years 1910 and 1911, which would 
have enabled you to give even approximate percentages? 

A. I think so. 

Q. How is it then that you can give them for 1910 and 1911 
and not for 1909? 

A. For what company? 

Q. I asked you about the Carnegie Company and the 
National Tube Company. 

A. The Carnegie percentage approximately was about 14 
per cent. 

Q. In what year? 

A. 1909. 

Q. 1909? 

A. Yes, sir. 

Q. And what was the National Tube Company in 1909? 

A. About 16 or 17 per cent. 

Q. How? 

A. About 16 or 17 per cent. 

Q. That is, as I understand you, the percentage done by 
the Carnegie Steel Company for the year 1909 as compared 

with all its business the percentage of business done in 

foreign countries by the Carnegie Steel Company in 1909 as 
compared with all the business done by that company in 1909 
was 14 per cent? 

A. "Without refreshing my recollection. 

Q. Was it more in 1909 than it was in 1910 or 1911? 

A. There was very little difference between 1909 and 1910. 

Q. What would you call a little difference ? 
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A. One and a half per cent. 

Q. Now, take 1908 ; of all the" business done by the Car- 
negie Steel Company what proportion of it was foreign? 

A. I have no recollection. 

Q. And can you give the National Tube Company for that 
year? 

A. I would not attempt to. 

Q. You would not attempt it? 

A. No. 

Q. What was the National Tube for 1909? 

A. I would not attempt it. 

Mr. Seveeance: Didn't you ask him 1909 just a minute 
ago? 

The Witness : I stated that once. 

By Me. Severance : 

Q. What year was it they asked when you said 16 or 17 
per cent? 

A. I make the same answer that I made before, 16 or 17 
per cent. You asked the same questions twice ; sometimes my 
mind carries on. 

By Mb. Dickinson: 

Q. You answered 16 'or 17 per cent as to the National 
Tube? 

A. Yes. 

Q, For the year 1909, is that? 

A. Yes. 

Q. Take the American Sheet & Tin Plate Company, what 
percentage of all its business done in 1909 was foreign? 

A. About 14 or 15 per cent. 

Q. And in 1908? 

A. I do not recall. 20.8 in 1912. 

Q. Take the American Steel & Wire Company, what per- 
centage of all its business done in 1909 was foreign? 

A. About 17 or 18 per cent. 

Q. How about 1908? 

A. Very little difference. 

Q. Was it less in 1909 or 1910? 

A. About the same. 
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Q. Now, take the Lorain Steel Company for 1908, what 
percentage of its entire output was foreign? 

A. Between 20 and 25 per cent approximately. 

Q. How about 1909? 

A. About 25 per cent. 

Q. In 1910? 

A. About 30 per cent. 

Q. So it did more, then, according to your recollection in 
1910 of foreign business than it did in 1909? 

A. That is my recollection. 

Q. Can you state any period between the years 1893 and 
April 1st, 1901, in which there was not severe competition 
between the Illinois Steel Company and the Carnegie Com- 
pany in respect to the sale of rails other than the periods in 
which the competition between said companies in respect to 
the sale of rails was restrained by pooling agreements? 

A. I have no recollection. 

Q. Do you know whether or not in October, 1900, the Car- 
negie Company was negotiating with the La Belle Steel Com- 
pany, which was a customer of the National Steel Company, 
to furnish the La BeUe Company with its requirements of bil- 
lets? 

A. 1 have no knowledge on that. 

Q. "What was the capacity of Lindsay & McCutcheon in 
the year 1898? 

A. I have no recollection on the subject. 

Q. And in the year 1899? 

A. The same reply, sir. 

Q. Could you give its capacity at any time preceding the 
formation of the Corporation, in tons? 

A. I would not attempt to. 

Q. What would you say in regard to the capacity in 1898 
of 48,000 tons per annum, whether it was large or small for a 
hoop company? 

A. Well, they made mine rails as well as hoops. 

Q. What kind of rails? 

A. Small rails, eight pound rails ; they also manufactured 
hoops. 

Q. Well, take the combined output of all they did, would 
you call it a large or small concern? 
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A. A fair concern, about 100 tons a day. 

Q. Comparing it as a hoop concern with other manufac- 
turers of hoops at that time, would you say that it was a 
large or small concern? 

A. About the same size as most of the companies that were 
in that business at that time. 

Q. Before the formation of the Corporation did you have 
an intimate knowledge of the production of the National 
Steel Company? 

A. Pretty generally. 

Q. Pretty general? 

A. Yes. 

Q. I was going to continue, as to its customers? 

A. Yes, pretty generally. 

Q. Did you have at that time, as of that time, not from 
information acquired since, but as of that time, knowledge of 
its capacity and the kind of things it was producing, and who 
its customers were? 

A. I knew the location of their mills. Their mills were 
located at the Buhl Iron & Steel Company at Sharon, and the 
Bellaire, and the Mingo Works of the Aetna Standard at 
Mingo Junction and the Shenango Valley Company at New 
Castle, and King, Gilbert & Warner of Columbia. 

Q. Did you at that time know who their customers were? 

A. Prior to the formation of the Corporation? 

Q. Yes. 

A. Largely the American Tin Plate Company and the 
American Sheet Steel Company — ^what was called the Moore 
interests. 

Q. Did you know how the patronage of those companies 
was divided up between the Carnegie and the National, to 
what extent each of them sold these companies? 

A. Sold which companies? 

Q. Sold the Moore Companies. 

A. Oh, that was sheet and tin plate? My recollection is 
that the bulk of the requirements 'of the Moore companies was 
supplied by the National Steel Company. 

Q. Do you know what proportion of it was supplied by the 
Carnegie Company? 

A. No. 
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Q. What proportion of the demands of those companies f 

A. No. 

Q. Do you know whether the National Steel Company sold 
to any other concerns except the Moore Companies? 

A. I understand that they did sell to companies in Youngs- 
town, like the Mahoning Valley Iron Company and the Niles 
Sheet Company and others. 

Q. You say you understand they did? 

A. I did not make the sales myself. 

Q. But do you know as of that time who their customers 
were and what proportion of their output was sold to cus- 
tomers other than the Moore concerns? 

A. No, sir. 

Q. At Volume 55, page 7,391, you were asked about the 
Carnegie Steel Company selling bars abroad. The previous 
question refers to the Carnegie Company exporting sheet 
bars. Did you understand that to be substantially the same 
thing when you answered the question? 

A. Well, I would have to have it read. 

Me. Sevekance: Bead him the whole of it. 

By Mb. Dickinson : 

Q. I will read you what appears. (Beading) : 

"Q. Was the Carnegie Company engaged in the export 
business of sheet bars at that time? 

"A. Intermittently. 

"Q. When was it that the National Steel Company sold 
some bars abroad? 

"A. I think in 1900. 

"Q. Did the Carnegie Steel Company sell bars abroad at 
that time? 

A. Yes, sir; sheet bars. 

Q. It was the same thing, sheet bars? 

A. Yes. 

Q. Your answer was : 

' ' A. Prior to that time they had sold ; I do not think they 
were selling any that year, excepting probably small quan- 
tities. I do not think they were selling abroad at that time. 
They sold largely in 1897 and 1898." 

Now, I call your attention to Government Exhibits, Vol- 
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time VI, page 1,909, under the heading ' ' Summary of Impor- 
tant Sales, January 1 to December 31, 1900, is as follows," 
and on page 1,910, 65,550 gross tons foreign. Now, what 
would you say to that? 

A. In what year, 1900? 

Q. Yes, in the year 1900. 

A. My statement, as I recollect it, was that I believed they 
were selling some sheet bars, but I 

Q. The question was: "Did the Carnegie Steel Company 
sell bars abroad at that time? 

"A. Prior to that time they had sold." 

That is, prior to 1900. 

"I do not think they were selling any that year, excepting 
probably small quantities." 

Would you call 65,550 tons a small quantity? 

A. The consumption of sheet bars, sheet and tin plate 
bars, in Great Britain in 1900, was about 1,300,000 tons, most 
of which were imported from Germany, Belgium and France, 
and that would be a rather small tonnage, compared with the 
requirements of the companies; but it would be a fair quan- 
tity. 

Q. A fair quantity? 

A. To the producer. 

Mr. Dickinson : Unless you insist upon going on, Mr. Far- 
rell, I think I am going to stop. 
The Witness : Thank you. 

EE-DIEECT EXAMINATION. 

By Mr. Severance : 

Q. You stated when you were examined with reference to 
certain contracts with different concerns for large tonnages 
made below the ruling market price, that that was a common 
matter in the trade, or something to that effect. What is 
the fact as to whether other steel manufacturers have been in 
the habit of making contracts of that kind? 

A. They have. 

Q. Is it usual or unusual to make them? 

A. Usual. 



4668 



JAMES A. FAKKELL. 



Q. Speaking generally, liow was the price of steel in 1904, 
compared with 1901 and 1902? 

A. Considerably lower on some commodities; pipe was 
about $14 a ton lower than 1901, and lower in practically all 
the commodities : several dollars a ton in wire nails. 

Q. Without going into it in detail, it is a fact, is it, that it 
was considerably lower? 

A. Considerably lower. 

Q. You stated several times that you 

Mr. Dickinson : Do you include the whole of 1901 there ? 

Mb. Seveeance: I say in 1901 and 1902. I am speaking 
generally, not in detail, month by month, but in general were 
the prices lower. I do not think Mr. Colton has any doubt 
that that is correct, speaking generally of those years. 

By Mr. Severance : 

Q. Mr. Farrell, you have spoken several times about your 
general knowledge of the trade conditions over a series of a 
good many years. How did you acquire that knowledge ? 

A. From the information that was furnished me by my 
associates in the business, from information that I derived 
myself, from contact with customers and competitors ; infor- 
mation from trade papers both in this country and abroad, and 
from a general absorption of all the details that go into our 
business. 

Q. Was that an intermittent thing, or has it been con- 
stant? 

A. Continuous. 

Q. Not fluctuating? 

A. No. 

Q. Mr. Farrell, you stated in answer to counsel yesterday, 
I think, or the day before, that you had never heard or seen, 
I have forgotten which you stated, the agreement between the 
sellers of the Union-Sharon Steel Company and the Steel 
Corporation or someone in its interests, by which these gen- 
tlemen a,e:reed for a number of years to stay out of the steel 
business. On further recollection or further inquiry or ex- 
amination or in any way, do you desire to change that state- 
ment 1 

A. It occurred to me immediately after I made the reply 
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that I was mistaken in that; because Mr. W. H. Donner came 
to me at the time that he was offered the presidency of the 
Cambria Steel Company and said there was an arrangement 
'of that kind and that he felt it was improper for him to ac- 
cept the presidency of the Cambria Steel Company. I said to 
Mr. Donner, "Disregard that entirely " 

Mr. DicKiiTSOK : We object to his repeating a conversation 
between him and Mr. Donner. I do not object to his stating 
that he was incorrect and now recollects differently. 

By Mr. Severance: 

Q. What did you say to Mr. Donner? 

A. I said to Mr. Donner, "You may disregard that agree- 
ment, Mr. Donner, and accept the position of president of 
the Cambria Steel Company. We would not stand in your 
way or anybody's way under any such circumstances." 

Mr. Sbyerance: I call attention of counsel to the fact Mr. 
Donner said the same thing in his testimony. 

By Mr. Severance: 

Q. You first stated that the Shelby plant was purchased 
somewhere between 1900 and 1902; shortly after you said 
that on further reflection you thought it was 1904. What 
is the fact about that? 

A. In giving the year 1904 I had it confused with the pur- 
chase of the Clairton Steel Company; the Shelby was pur- 
chased in 1901 and the Clairton in 1904 and the names sort 
of came together in my mind. 

Mr. Severance: That is all. 

BE-CBOSS EXAMINATION. 

By Mb,. Dickinson : 

Q. Mr. Farrell, one thing was brought out that I excepted 
to as incompetent ; when did yon have this conversation with 
Mr. Donner? 

A. In July or August of 1912. 

Q. That was after the petition was filed in this case, was 
it not? 

A. Possibly. 
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Q. It was filed October 26, 1911. 

Me. Severance : The question is, was July, 1912 later than 
October, 1911. 

The Witness: It was. 

Mr. Dickinson : We wonld not know that unless Mr. Sever- 
ance was here to tell ns. 

Mk. Severance: I should think you would know it with- 
out asking this witness. I am surprised at your having to 
inquire. Judge. 

By Me. Dickinson : 

Q. Now, Mr. Farrell, how long, at the time you released 
Mr. Donner, did that contract have to run? 

A. I don't know, he merely stated that such an obliga- 
tion was in existence. 

Q. I call your attention to Government Exhibits, Volume 
rV, page 1,580, which has the following provision : 

"The vendors severally agree with the Steel Company 
that they respectively will not, within the United States or 
the Dominion of Canada, for a period of ten years from 
December 1, 1902, engage directly or indirectly in the manu- 
facture of iron or steel or articles made therefrom now manu- 
factured by the Steel Company, the production of furnace coke 
or the mining or production of iron ore, except in the Ter- 
ritory of Arizona and the State of Florida." 

That is the contract you referred to, isn't it? 

A. Yes. 

Q. Then that contract expired December 1, 1912, didn't 
it! 

A. Apparently. 

Q. And you released Mr. Donner in July, 1912? 

A. Well, it would not have made any difference ; we would 
have released him five or six years before that if he asked 
us to. 

By Me. Severance : 

Q. You released him as soon as he asked you to, did you 
not? 

A. Yes. 
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THOMAS' W. JOYCE, 

a witness called on behalf of the defendants, having been duly- 
sworn, testified as follows : 

DIRECT EXAMINATION. 

By Mb,. LindabuEiY: 

Q. What is your business? 

A. Clerk in the employ of J. P. Morgan & Company. 

Q. How long have you been in that employ? 

A. About thirty years. 

Q. And generally what are your duties? 

A. My duties are commonly known as those of security 
clerk. 

Q. Do you remember having been assigned by any mem- 
ber of the firm of J. P. Morgan & Company to make an ex- 
amination of the books of Moore & Schley in the early part 
of November, 1907? 

A. I do. 

Q. Do you remember the day of the month or of the 
week? 

A. I think it was on the third of November, Sunday 
morning. 

Q. Who instructed you; and what were your instructions? 

A. Mr. Morgan directed that I go to the office of Moore & 
Schley and verify from their books the holdings of Tennessee 
Coal & Iron Stock they had in their possession or under their 
control. 

Q. And did you do it? 

A. I did. 

Q. Were you assisted in doing that by anybody? 

A. There were present, according to my memory, a mem- 
ber of the firm of Moore & Schley and one of their clerks. 

Q. When was this day with regard to the panic of that 
period? 

A. Just about that period of time. 

Q. And when did you make this examination, on what day? 

A. On Sunday morning. 

Q. That is, immediately following your instructions ? 
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A. Yes. 

Q. How long a time were you engaged in it? 

A. Practically the entire day. 

Q. Where did you make it? 

A. At their office, 80' Broadway,' the office of Moore & 
Schley. 

Q. What did you examine? 

A. I examined their books. 

Q. I am asking you generally. 

A. I examined their books which were submitted to me. I 
did not see any securities, because being Sunday morning the 
vaults were all locked, but I examined their records which 
were submitted to me, supposed to be the records kept by 
them, showing the specific holdings of stock. 

Q. How much stock did you find of the Tennessee Coal & 
Iron Company to be among their assets, as represented by 
their books ? 

(Here the witness produces a paper.) 

Mb. Dickinson: May we examine that before he uses it? 

The Witness: I have only a memorandum for my own 
use. I will let you have it. 

Mr. Dickinson: Are you going to testify from the mem- 
orandum here? 

The Witness: I cannot give the figures from memory. 

Mb. Dickinson : I am speaking to Mr. Lindabury. Are you 
using the memorandum? 

Mb. Lindabxiey : Only to refresh his recollection as to what 
he desires to testify to. 

By Me. Lindabuby : 

Q. Haven't you some original memoranda? 

A. This is an extract from it, condensed. 

Q, But have you or not some notes or any notes that you 
made at the time? 

A. Yes ; I have. 

Q. Have you got them with you? 

A No, I did not bring them with me. 

Mb. Lindabury: I will have him bring them later. I 
thought he would, though I did not ask him to. I -will let you 
have, if you choose, a copy of his original memoranda that 
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he gave me some time ago. That is the reason I supposed he 
had the original. He has some condensation or abstract 
from it. 

Mr. Dickinson: I just wanted to see whether you were 
going to put that memorandum in evidence. I simply wanted 
to get it. 

Mr. Lindabury: No, my only object was to use the mem- 
orandum to refresh his memory, but of course, it is open to 
your inspection if you desire it. 

Mr. Dickinson : That is the reason I wanted to look at it. 

Mr. Lindabury : No ; he has not brought that, but he gave 
me previously a copy of it, which I myself compared with 
him, and I know it is a copy, and I will let you use that now 
and have him produce it later, or we will stop and let him 
go and get it, which will take ten or fifteen minutes. 

The Witness: I can telephone 'over for it. 

Mr. Lindabury : Perhaps this will do' for the present. 

Mr. Dickinson: This is a copy of what he is using? 

Mr. Lindabury : No ; this is a copy of the original. 

(The stenographer repeated the pending question, as fol- 
lows) : 

"Q. How much stock did you find 'of the Tennessee Coal 
& Iron Company to be among their assets as represented by 
their books?" 

By Mr. Lindabury : 

Q. (Continuing) I am asking you for one figure, you 
know? 

A. 157,700 shares. 

Q. Did you make any report of your investigation? 

A. I did. 

Q. And to whom? 

A. I gave my report to J. Pierpont Morgan. 

Q. When? 

A. On the evening of that Sunday on which I investigated 
the books. 

Q. Did you give the details of anything beyond this gross 
amount of shares, or don't you recall? 

A. I think there was a little more detail, more than the 
pencil memorandum which I have in my possession. 
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Q. Wliere did you give that to Mm? That is, where was 
he when you gave it to him! 

A. Mr. Morgan was at his library on 36th street. 

Q Do you remember the time in the evening! 

A. Between five and six o'clock p. m. 

Q. Did you see Mr. Schley that evening? 

A. Later on in the evening, yes. 

Q. Where! 

A. At that library. 

Q. Did you inform him of the result of your examination? 

A. I did. 

Q. And the figures you had given Mr Morgan? 

A. I showed him a copy of my pencil figures, yes. 

Q. Did your pencil figures have this total on it? 

A. He said that that was just as he 

Q. No, you are not answering the question. 

Me. Dickinson : I would like to enter an exception there to 
all that passed between him and Mr Schley, as incompetent. 

By Me, Lindabitey : 

Q. Did your copy show the figures you have now given, 
157,700 shares? 

A. It did. 

Q. And what did Mr. Schley say about it, if anything? 

Mk. Dickinson: I object to that as irrelevant and in- 
competent. 

The Witness: He said "Those figures in your memor- 
andum agree with mine." 

Me. Lindabuey : You may take the witness. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. Mr. Joyce, for what purpose did you go there? 

A. To verify the holdings of Tennessee Coal & Iron stock 
in their possession and under their control. 

Q. For any other purpose than that? 

A. No, sir. 

Q. Then what you did there was confined to the work done 
for carrying out that purpose? 
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A. Yes. 

Q. Where did you say this was done? 

A. Sunday morning, November 3, 1907. 

Me. Lindabuey: The question was "where." 

The Witness : At the office of Messrs. Moore «fe Schley. 

By Mr. Dickinson : 

Q. When did you go there? 

A. Sunday morning. 

Q. No, I mean the hour. 

A. I imagine I must have arrived there about nine o 'clock. 

Q. Whom did you meet there? 

A. One of the partners of Messrs. Moore & Schley. 

Q. Who? 

A. Mr. Chilton, I think it was, and a clerk in their office. 

Q. Do you know the name of the clerk? 

A. Tierney, I think. 

Q. And you say you think Mr. Chilton? 

A. Chilton I think his name is; yes, sir. I think it is 
Chilton. 

Q. You are in doubt simply as to the name or the person? 

A. No, it is simply whether I have it right or not. I know 
it was the junior partner of the firm at that time. 

Q. You got there about nine o'clock. How long did you 
stay there? 

A. I left there shortly after five. 

Q.' And your only object in going there was to verify the 
holdings of Moore & Schley of the stock of the Tennessee 
Coal, Iron & Railroad Company? 

A. According to their books. 

Q. Did you adjourn, or did you take any recess, between 
nine and five? 

A. Yes, we went to luncheon. 

Q. About what time? 

A. About half past one, I imagine; I cannot recall the 
exact hour, but it was midday. 

Q. Did you lunch with them? 

A. No, none of the representatives of Moore & Schley 
was with me. 

Q. Did both of these men you mentioned, the junior part- 
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ner and Tierney, stay there with you from the time you got 
there in the morning until adjourning time for luncheon? 

A. They were there when I arrived, and I left them there. 

Q. Then were they both there when you returned? 

A. From luncheon, yes. 

Q. And did they both stay with you? 

A. They did. 

Q. Until you finished your work? 

A. Yes, sir. 

Q. You said you finished, I believe, about five o'clock in 
the afternoon? 

A. A little after five. 

Q. So in verifying the holdings of Moore & Schley of the 
Tennessee Coal, Iron & Eailroad Company you were working 
from something after nine o'clock in the morning until about 
one o'clock — was it? 

A. One or half past. 

Q. One or half past; and when did you come back from 
luncheon ? 

A. Half past two, probably. 

Q. And then from half past two, about, until five o'clock? 

A. Yes. 

Q. And were you working all that time on that propo- 
sition? 

A. I was. 

Q. Just state how you went about that work, what you 
did, and what books and what papers you examined. 

A. The representative of Moore & Schley exhibited to me 
their record books in which they showed that they had either 
in their possession or in loans that were outside from various 
parties Tennessee Coal & Iron stock. I tabulated those vari- 
ous amounts and arrived at this result, 157,700 shares. 

Q. Did you see anything besides those records as you 
have described? 

A. I do not understand your question. 

Q. I mean, did you see any books or papers except these 
records, such as you have described in your preceding answer? 

A. I saw from their record books the holdings of other 
shares of stock too. 

Q. No, I am not asking about their holdings, but did you 
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see any records or books or papers other than those records 
which you have just described? 

A. No. 

Q. In what form were those records? 

A. The usual books kept by a banking house and broker- 
age house, and one, I presume, what a commercial man would 
call a stock book, or at least a list showing the total holdings 
of stock; I do not know what they called it, I do not know 
what they call their book, but it is what we call in our oflSce a 
stock book, similar to — 

Q. You did not examine any certificates of shares? 

A. No, I saw no certificates whatever. 

Q. You did not look into any boxes at all? 

A. No. 

Q. Was there anything on these records which you have 
referred to which showed as to whether shares were held 
merely for safe-keeping, or whether they were held subject 
to their use, or whether they owned them themselves, or 
whether they had advanced upon them? 

A. I could tell from their records, the books which they 
exhibited to me, which shares were pledged ; that is, the num- 
ber 'of shares which were pledged as collateral to loans ; then 
I could also tell from a book which they exhibited to me that 
the stock was what they called in their office ' ' free ' ' stock. 

Q. Free stock. Did this stock which you tabulated, which 
resulted in the number of shares you have specified, 157,700, 
cover any stock that was held by them merely for safe-keep- 
ing, that they themselves had no ownership of? 

A. I should think that would be covered by the free stock. 

Q. What do you mean by free stock? 

A. Where there was no strings attached to it; it was not 
pledged as collateral ; it belonged either to them or they had 
control of it for such uses as they wished to make of it. 

Q. Did it include any stock owned by others that Moore & 
Schley did not have control of? 

A. I could not say. 

Q. You could not say? 

A. I could not say. 

Q, Mr. Joyce, I will ask you again to define what you mean 
by shares of free stock. 
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A. Well, it is a common expression used on Wall Street 
with stock that is not pledged as collateral, or on which money- 
has not been advanced, commonly called free stock; free to 
be disposed of or to sell or to deliver. 

Q. Do you know that all that you included in this memo- 
randum of shares of free stock was owned absolutely by 
Moore & Schley? 

A. No, I could not answer that question. Their books 
showed that they had, as they tabulated in their records, — ^I 
do not know how they kept records ; I can not recall minutely 
the details, but their records showed that they had in their 
possession a number of shares of free stock; the other stock 
which they had was outside pledged as collateral partly 
against loans. 

Q. You do not know the 'ownership of that free stock? 

A. No, sir ; I did not have time to go through their records. 

Q. And you do not know whether that free stock was 
owned entirely by them, or partly by others ? 

A. I did not go there for that purpose. I just went there 
to verify their holdings of stock. 

Q. That is to say, what stock they had in their possession? 

A. In their possession, according to their books. 

Q. How much of that free stock was there 1 

A. 36,000 shares. 

Me. Dickinsok : That wUl do. 

By Me. Lindabuet : 

Q. Mr. Joyce, did you make any calculation at that time as 
to the amount of cash that Moore & Schley would be able to 
realize that would be applicable for their general business 
purposes, if they sold Tennessee Coal & Iron stock at the 
price that was then under consideration? 

A. I did. 

Q. I have here a paper which you gave me, as a copy of 
'one, I think, you made at the time, and which I suppose yon 
also have left over at the office? 

A. Yes. 

Q. Am I right about that? 

A. Yes, sir. 
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Mb. Lindabuky : I will get those for you if you want them, 
gentlemen. I know that this is correct. 

By Me. Lindabxtby : 

Q. Please tell me how the thing worked out. 

Mb. Lindabuby : Judge, I think you might want to look at 
this. Suppose you come up by the witness. 

Mb. Dickinson: Is that different from this? 

Me. Lindabuey: A different thing entirely. Suppose you 
come up by the witness, because he will need it too, and I will 
look 'on between you. 

The Witness: My recollection is that they had 71,700 
shares of stock pledged in loans at 105 ; that is the price they 
put it in, and they would have borrowed against that 
$7,528,500. 

By Mb. Lindabuey : 

Q. What do you mean by saying that "they would have"? 

A. That is the amount of money that they w'ould have as 
margin against any loans that they might make. 

Q. You mean, then, what they had borrowed on it? 

A. I don't know whether that was the amount they bor- 
rowed against those specific shares, but that is the amount of 
margin that they Would have to put in their loans. 

Q. All right. 

A. It was understood that in order to acquire that at 120 
it would bring $8,605,000; that amount of bonds they would 

get in the .Steel bonds the Steel bonds were then selling 

about 84 $8,605,000 worth of Steel bonds at 84 would net 

about $7,228,760; so if they had no other collateral at all, and 
this was the amount of their indebtedness and they wanted to 
wipe it out they would have $7,228,000 in the proceeds of these 
Steel bonds at 84 to wipe out the debt; that would be about 
$300,000 short. 

Q. Grive the exact figures. 

A. $299,740, approximately, being the cost of about 400 
bonds. 

Q. So that if they took up their 71,700 shares which were 
pledged at 105, it would have taken $290,740 more than they 
could get from the Steel bonds at 84 to wipe out the debt. 

A. To wipe out the debt. 
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Q. Yes, to wipe out tliat debt. Go 'on. 
A. Irrespective of interest. Then according to Moore & 
Schley's record, the private memorandum exhibited accord- 
ing to their private books, they had already exchanged 20,000 
shares of stock, for $2,400,000 bonds, and I understood they 
had received on account of that $1,200,000. 

Q. Do you remember from whom? 

A. I think that information was given by Mr. Chilton. 

Q. Do you remember where that $1,200,000 was gotten 
from? 

A. I do not know whether it was one of the banks or 
the Steel Corporation; I do not know which now. 

By Mr. Dickinson : 

Q. You said $1,200,000 bonds. You mean money, don't 
you? 

A. This is bonds. 

Q. You said first they received $1,200,000 bonds? 

Mb. Lindabxjky: Cash on these bonds at that value. 
Me. Dickinson : I thought you said bonds where you meant 
doUars. 

By Mr. Lindabury : 

Q. Then on that transaction they would gain how much? 

A. $1,200,000. 

Q. That is in taking up that stock and selling it at the 
price under consideration? 

A. Yes, sir. 

Q. They would have gained on that part of the transaction 
$1,200,000? 

A. Yes. They were entitled to $2,400,000 bonds. The 
bonds are worth less than par. Those bonds were worth only 
84. 

Q. That would have made a gain of $1,200,000? 

A. Bonds. 

Q. Bonds at what? 

A. These bonds were only worth 84 in the market. 

Q. I know, but they would have gained $1,200,000, taking 
the bonds at par or at 84? 

A. They would have only gained $1,200,000 bonds; these 
figures are all bonds. 
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Q. All right. 

A. These figures are bonds. Here is the calculation down 
here, the total number of bonds. 

Q. You mean bonds at par? 

A. Bonds at par. Exchanging the bonds at 120 for every 
$1,000 par value of stock they would receive $1200 par value 
of bonds. 

Q. At pari 

A. Yes, sir. 

Q. Now take the next block of stock? 

A. The next exchange was 15,000 shares of stock for which 
they would be entitled to receive, at 120, $1,800,000 of bonds. 
Against this item there was due them $1,000,000 of bonds, 
making a balance due them of $800,000 of bonds. 

Q. You have on your memorandum another block of 15,- 
000 shares of stock. You have separated that from the 20,- 
000 that you have been talking about. Now, why did you 
make that separation? 

A. I cannot recall just why. 

Q. Wasn't it loaned? 

A. I think it was a separate transaction that their books 
showed. They showed these transactions separately, and I 
kept them that way. 

Q. That is, they had borrowed on this block of 15,000 
shares ? 

A. That is probable. I cannot recall the conditions just 
now, but I think they had probably. 

Q. (Showing witness memorandum.) Now, then, against 
that 15,000 shares of stock you understood that they had bor 
rowed how much? 

A. They had borrowed $1,000,000 of bonds. 

Q. Now, the exchange would leave them how much there? 

A. $800,000 of bonds. 

Q. There is another item of 15,000 shares of stock? 

A. Yes. 

Q. Against that what do you understand had been bor- 
rowed ? 

A. Against that they would have been entitled to $1,800,- 
000 of bonds, and they had received $1,000,000 of bonds. 

Q. You have not answered the question. Against that how 
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much had they borrowed? Is not that the same (indicating on 
memorandum) 1 

A. No, that is bonds. I do not know how much they had 
borrowed against that. They simply had those bonds. They 
iiad made arrangements with the Steel Corporation or one 
'of the banks, I do not recall now which ; I have not that data 
with me ; in fact, if I did have it it was probably in the memor- 
andum that I gave Mr. Morgan, and I have not got it. 

Q. How much in bonds do you find that the wiping out of 
that transaction would leave them, of that last loan? 

A. That would have left them $800,000 of bonds. 

"Q. How much free stock do you say they had? 

A. 36,000 shares. 

Q. And of course all the bonds they got for that they 
TATOuld be able to retain? 

A. Yes. 

Q. How much did those bonds amount to? 

A. $4,320,000, of bonds. 

Q. After taking up all the loans for which their stock 
appeared to be pledged, with the bonds that they got or were 
to get under the transaction, how much in bonds do you find 
that would leave them? 

A. $6,720,000. 

Q. Now, they were to take the bonds at what price? 

A. About 84. 

Q. At 84 what would the bonds amount to in cash? 

A. $5,644,800. 

Q. That then would be the amount of available cash at 
the prices under consideration, that Moore and Schley would 
get as the result of the transaction? 

A. Yes. 

Q. And that is what these figures were intended to de- 
velop ? 

A. Yes. 

Q. When did you make up that memorandum? 

A. On that day, November 3rd, 1907. 

Q. This you have before you is a typewritten paper. Do 
you kn'ow where that came from, do you know whether that 
is a copy, I mean? 

A. This is a copy of some pencil figures which I retained 
in my possession. 
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Q. And that you gave to me some weeks ago? 

A. Yes. 

Q. You have the original fr'om which that was made at 
your office? 

A. Yes. 

Q. And what did you do with that after you made it up ? 
I mean, did you give it to anybody? 

A. The statement that I had prepared I gave to Mr. Mor- 
gan. 

Q. Along with the report that you have alluded to ? 

A. Yes. 

Q. Only one more question. Did you have anything to do 
with the receipt of the Tennessee Coal & Iron stock that was 
turned in under the arrangement that was concluded a day 
or two after this? 

A. It came into the possession of my department for safe- 
keeping. 

Q. It was turned in to J. P. Morgan ^ Company? 
. A It was. 

Q. Are you able to tell me how much of the Tennessee Coal 
& Iron stock was turned in within say one week or ten days 
after the consummation of the transaction? I want only ap- 
proximate figures. 

A. I cannot say within a week, but I know that we deliver- 
ed to the Steel Corporation prior to December 7, 1907, over 
280,000 shares of stock. 

Q'. And when had that been received? ; 

A. Between November 6th and December 7th. 

Q. And how had that been received; on what account? Ib 
other words, was it in exchange for bonds under this transac- 
tion? 

A. In exchange for United States Steel bonds. 

Q. Were they all received from one pers'on or firm, or 
from various persons? 

A. From various persons. 

Q. Among them, Moore & Schley? 

A. Among them, Moore & Schley. 
By Mr. Dickinson : 

Q. Now, you spoke, Mr. Joyce, of a memorandum which 
you gave to Mr. Morgan. What was that memorandum? 
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A. It was a little more detailed than what I kept. I was 
so busy I did not have time to make a copy of it. I had to 
hurry up there, and I gave him just what I could prepare in 
a hurry. 

Q. Was it in substance any different than this? 

A. A little more in detail. 

Q. In what respect? 

A. I do not know just how it differed from that, but it 
probably was as handsome as I could prepare it for my em- 
ployer. 

Q. Well, have you a copy of that? 

A. No, I have not. 

Q. Where is that? 

A. I gave that copy to Mr. Morgan. I have not seen it 
since. 

Q. You do not know what became of that? 

A. Not after I gave it to him, no. 

Q. Did that in substance differ from this? 

A. I do not think it did. 

Q. You figure here, as I understand it, that $6,720,000 
Would be realized in bonds or money? 

A. In bonds. 

Mb. Lindabury : At par. 

The Witness : In bonds at par. 

By Mr. Dickinson : 

Q. In bonds at par for all of this stock? 

A. For all of the 157,700 shares. 

Q. Now, do you know where all of that was to go, of your 
own knowledge? 

A. I do not think I understand just what you mean. 

Q. Well, here you have 36,000 shares of free stock. Do 
you undertake to say that none of the proceeds of that 36,000 
shares of free stock went to people other than Moore & 
Schley? 

A. So far as I know, it went to Moore & Schley. 

Q. So far as you know? 

A. Yes. 

Q. But do you know anything about it? 

A. I do not. 
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Q. You do not know how much of that 36,000 shares of 
free stock they owned absolutely, or were holding for 'others 1 

A. I do not. 

Q. Upon which they may have had no claim. You do not 
know anything about that? 

A. No. 

Q. On this table that you have used is the term "gain." 
Does that mean a profit, or does it simply mean that the 
amounts under that represented the amounts that would be 
received in bonds for the stock that is set opposite each of 
these amounts respectively? 

A. There is no doubt it meant to me that they would have 
increased their holdings those additional amounts of bonds; 
that was not a profit, it was just an increase in their holdings. 

Q. An increase over what? 

A. So as to give them available bonds to dispose of in case 
they wanted to. 

Q. Well, it took the place of stock? 

A. It took the place of stock, in place of stock ; they would 
have had these bonds' in place of stock. 

Q. So really, it does not represent a gain, but is just ^ sub- 
stitution? 

A. Yes. 

Q. And shows the amount of this substitution? 

A. And the amount of bonds they would have for the 
stock which they exchanged. 

Q. Now, I observe here that in the first column you have 
got 71,700 shares at 105. That would represent $7,528,500. 
That is represented in money? 

A. In money, yes. 

Q. But reduced to bonds, it represented $7,120,000, did it? 

A. Yes, because these items here are deducted, you will 
notice. 

Q. Oh, they are deducted? 

A. Yes. 

Mr. Lindabuby : The stenographer does not see what you 
pointed to. The items in what, in the first column? 

The Witness: In the first column, the exchange of the 
50,000 shares of stock. 
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By Mb. Dickinson : 

Q. Now, this raemoranduin which you have used, Mr. 
Joyce, shows the price at which the stock was to be taken, 
does it, 120? 

A. The holders of stock spoken of were to receive 120 per 
cent. 

Q. Yes, that is what they were to get? 

A. In bonds of the Steel Company. 

Q. In bonds? 

A. Yes. 

Q. And the bonds were selling in the market at 84 per 
cent? 

A. At about 84 per cent. 

Q. Then it shows a loss. What does that mean, "Loss, 
about 400 bonds?" 

A. The loss is not a real loss, but if they had 400 bonds 
more in that exchange, they would have sufficient from the 
proceeds of the sale of them to wipe out that amount of money. 

Q. It simply means, then, in getting this amount of bonds 
for that amount of stock, they were short 400 bonds upon the 
market, representing a cash amount which would wipe out the 
debt of $7,528,500? 

A. Yes. 

Q. How did you get that debt of $7,528,500? 

A. The stock was then, at that time, pledged in their 
loans at 105 per cent; that was the price at which the stock 
was put up as margin. 

Q. It was margined at 105, was it? Do you mean to 
say that the whole 71,700 shares was then pledged at 105 1 

A. Yes. 

Q. In addition to that there were also 36,000 shares that 
were not pledged? 

A. Unpledged. 

Q. This memorandum shows here 36,000 shares free stock, 
$4,320,000? 

A. Yes. 

Q. "Was that shown on the memorandum you gave Mr. 
Morgan ? 

A. It was, 

Mb. Dickinson : That is all. 
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Bt Mr. Lindabury : 

Q. This memorandum which you have last used, and from 
which you have testified, contemplates, as I understand you, 
the payment of the indebtedness for which the stock was 
pledged, so that they would have, after the exchange, free 
of all that indebtedness, the bonds in your last column to 
the right? 

A. Yes. 

Q. So this was intended to represent the situation they 
would be in after they took up these various pledges and ex- 
changed the stock, and used the bonds to pay off the indebted- 
ness? 

A. Yes. 

Q. The showing of $6,720,000 in bonds at par is intended 
to indicate the amount of bonds they would have free after 
the debts were paid for which their stock was pledged ? 

A. Yes. 

Q. And that reduced on the basis of 84 for bonds, 
leaves $5,644,800 as the cash they would have on hand after 
the transaction was closed and their pledges were paid? 

A. At those figures, yes. 

Q. I mean, on the basis of 84 for those bonds? 

A. Yes. 

By Mb. Dickinson : 

Q. Do you mean to say if all this stock of 71,700 shares, 
and the 36,000 shares of free stock, was all turned in, it 
would represent in bonds $7,120,000'? 

A. For all the stock pledged. 

Q. If all the stock that was pledged, and the 36,000 shares 
were all turned in, what would it represent? 

A. And the balance that was due them on these 50,000 
shares, they would have $7,120,000 in bonds. 

Q. You mean there would be that many bonds? 

A. That many bonds. 

Q. You do not mean to. say that Moore & Schley had them? 

A. That would represent everything. 

Q. Eepresent the whole lot? 

A. Everything. 

Q. And if there were any other people that were entitled 
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to any of those 36,000 shares of free stock, they would get 
their part of it? 

A. They would get their proportion. 

By Mr. Lindabuey: 

Q. You gave this memorandum to Mr. Morgan, showing 
how the firm would come out of the transaction, did you? 

A. Yes, a memorandum substantially like that, as far as 
I can recall now. 

Q. Do you remember whether you called that to Mr. 
Schley's attention or not? 

A. I did. 

Mb,. Lindabuky : I offer that in evidence. 
(The paper referred to was thereupon marked ''Defend- 
ants' Exhibit (Joyce) No. 52, May 27, 1913," and is as fol- 
lows:) 

Tennessee Coal & Iron pledged in loans : 

71,700 @ 105 $7,528,500 

Require at 120 $8,605,000 

Eequire at 84 7,228,760 

Loss about 400 bonds, cost- 
ing 299,740 

Exchange : 

20,000 stock for $2,400,000 Bonds 

' " ' GrAIN 

Less amount received 1,200,000 



$1,200,000 

15,000 stock $1,800,000 

Due against same 1,000,000 



ii 



800,000 

15,000 stock $1,800,000 " 

Due against same 1,000,000 

800,000 
.36,000 shares Free Stock. . . 4,320,000 

$7,120,000 
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Bonds 
Less above . . . 400,000 



$6,720,000 
@ 84=$5,644,800. 

By Mr. Dickinson: 

Q. What do you mean by "you called to Ms attention," 
Mr. Joyce; the memorandum you gave Mr. Morgan, this 
memorandum, or what? 

A. My recollection is, he asked me what I had found, and 
I showed him as far as I can recall now, the pencil memo- 
randum which I have in the ofiSce, which is substantially that ; 
that is a copy of it, and he said that agreed with his data. 

By Mr. Lindaburt : 

Q. And on that there was this calculation to show how 
he would come out in this transaction, was there? 

A. Yes. 

Mr. Dickinson : I would like to look at that. 

Mr. Lindabury : Suppose you bring it in tomorrow morn- 
ing. 

Mr. Dickinson : We will excuse him now. I do not think 
we want to recall him. 

Mr. Lindabury : You had better bring it tomorrow. Judge, 
you might want to ask him something about this. 

Mr. Dickinson : If you could let us have it this evening, I 
could let you know whether we would want you to come back 
or not. 

The Witness : I could send it to Mr. Lindabury. 

Mb. Lindabury : I had rather he would bring it, because I 
would rather have the original in evidence than a copy. 

Mr. Dickinson : We do not make any objection to that. 

Mr. Lindabury : Either way, then ; I am not particular. 

The Witness : It is the only valuable piece of paper I have 
left in the transaction, so I would like to freeze onto it. 

(Witness excused.) 
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ELBERT H. GAEY 

was called as a witness on behalf of the Defendants, and hav- 
ing been duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Iiindabxjby : 

Q. Judge Gary, will you state your business connections 
and business career during the years that you have been in 
business? 

A. I am chairman of the board of directors and chair- 
man of the finance committee and chief executive officer of 
the United States Steel Corporation. 

Q. That is your present business connection. How long 
have you been connected with the steel industry, and what 
was your previous business career, only briefly, of course. 
You were a lawyer at some stage, we all know, some stage 
or another. 

A. I was bom on a farm, worked on a farm, finally studied 
law, practiced law at Chicago a good many years, and finally 
became actively connected with the steel business at the time 
of the completion of the organization of the Federal Steel, 
when I was made president of that company. 

Q. Had you had any previous business association with 
any steel industry? 

A. Yes; I was general counsel of the Consolidated Steel 
& Wire Company from the time of its organization in the 
early nineties, and finally become a member of the board of 
directors. 

Q. Of that company? 

A. Of that company, which position I occupied until 1898. 
I was general counsel of the Illinois Steel Company from 
about 1805 until the f aU of 1898. I was a member of the board 
of directors of that company for a year or two years preced- 
ing the fall of 1898. 

Q. That is, of the Illinois Steel? 

A. Of the HUnois Steel. 

Q. With regard to the Wire, did you say you were a direc- 
tor of the Consolidated Wire Company? 
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A. Yes, of the Consolidated Steel & Wire Company, until 
the formation of the American Steel & Wire Company of 
Illinois, in the early spring of 1898 ; I became general counsel 
of that company, and was a member of the board of direc- 
tors until the fall of 1898. 

Q. Later, that went into the American Steel & Wire Com- 
pany of New Jersey? 

A. It did. 

Q. And did you follow it there? 

A. I did not. 

Q. Did you have any connection with the American Steel 
& Wire Company of New Jersey after its formation? 

A. I did not. 

Q. The Illinois Steel Company was taken into the Federal 
Steel Company on its formation, I believe ? 

A. It was. 

Q. What had you to do with the formation of the Federal 
Steel Company? 

A. I was actively connected with the organization of that 
company and did the most or nearly all of the legal work in 
the organization of the Federal Steel Company. I could be 
more specific if you would like to have me. 

Q. Yes, I do, but I will ask you a question I have in mind 
first. What companies were taken into that organization? 

A. The Minnesota Iron Company, which controlled the 
Duluth & Iron Range Railroad Company and the Minnesota 
Steamship Company; the Illinois Steel Company which con- 
trolled the Chicago, Lake Shore & Eastern Railroad; the 
Mount Pleasant Coal & Coke Company of Pennsylvania, if 
that is the technical name, the accurate name; and also con- 
trolled some iron mine companies ; the Elgin, Joliet & Eastern 
Railroad Company, which was a belt line of railroad extend- 
ing from the Lake about 25 miles east of Chicago, around 
Chicago by the way of Joliet, Illinois, with branches extend- 
ing through Aurora and down into the coal fields, and follow- 
ing around about 25 miles distant from the city of Chicago, 
west and north and east to its terminus on the lake at Wauke- 
gan, about 38 miles north of Chicago. It was called the Outer 
Belt Line; and also the Lorain Steel Company. The Minne- 
sota Iron Company had a large body of ore in the Lake 
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Superior District, and the other properties I have named; 
the Illinois Steel Company had a large manufacturing plant 
at South Chicago, and also a plant at Joliet, Illinois, also one 
on the west side of the City of Chicago, called the Union 
Plant, and also a small structural plant at what was called 
the North Works, on the north side of Chicago. The Lorain 
Steel Company had partly built and was finishing a steel 
plant at Lorain, Ohio, and also had a plant at Johnstown, 
Pennsylvania. 

Q. Were any of these companies in competition with each 
other! 

A. They were not, except the Lorain Steel Company had 
a mill for the manufacture of girder rails at Lorain, and it 
could manufacture, not economically, hut it could manufac- 
ture standard rails and did to a very small extent manufac- 
ture standard rails, but not of sufficient quantity to be con- 
sidered a competitor in standard rails with the Illinois Steel 
Company. Their locations were different and the Ifeonditions 
were different. 

Q. Were any of the other companies manufacturing girder 
rails ? 

A, They were not. 

Q. And was the Lorain plant constructed for the purpose 
of manufacturing standard rails as an important part of its 
business ? 

A. It was not. 

Q. I think you stated you did the legal w'ork of organizing 
the Federal Company, did you not? 

A. I did. 

Q. IH.d you do any more than that? 

A. I did. 

Q. Did you have a part in the negotiations which led to 
that organization? 

A. I did ; I did most of the business part of organizing that 
company. 

Q. Will you tell us something more about that, and partic- 
ularly as to the object in view in the formation of that com- 
pany, and the basis of its capitalization? You can answer 
those separately. 

A. I will answer the last part of your question first. There 
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was an authorized capital of $200,000,000. The amount of 
stock issued in preferred and common aggregated nearly 
$100,000,000. The book value of the companies acquired was 
about $56,000,000, including $10,000',000i of net cash assets, 
and to that was added about $31,000,000 as the estimated 
value of the actual value of the properties over and above the 
book value — the estimate being, I think, low — and about 
$14,000,000 new capital provided by a syndicate. The Illinois 
Steel Company had been struggling along for a good many 
years without making very much headway, because of lack of 
capital or manufacturing facilities, and imperfect organiza- 
tion, and lack of the elements or the features which go to make 
up a self-contained or rounded out or complete manufacturing 
company. It had some features that were valuable ; it had a 
good many men that were good and competent ; but, as I say, 
it had not been successful. I have an impression it had never 
paid any dividends on the stock; it certainly did not during 
the time that I was in any way connected with it. During a 
period preceding the summer of 1898, extending over a good 
many months, there was a good deal of discussion among the 
oflScers and directors of the Illinois Steel Company concern- 
ing the desirability of securing additional properties and 
means of successfully manufacturing steel, with the result 
that the officers of the Illinois Steel Company, or some of them 
at least, reached the conclusion that it was necessary to make 
(Su,bstantial extensions and secure substantial additions if 
the company were to maintain a position in the trade. 
I remember talking over the subject with the different 
directors and officers of the Illinois Steel Company from time 
to time, and finally about the month of June, 1898, there was 
a prop'osition by some of the gentlemen interested in the 
Elgin, Joliet & Eastern Railroad, to which I have referred, to 
sell that railroad to the Illinois Steel Company. The Illinois 
Steel Company had its own railroad, as I have mentioned, 
which was a terminal railroad extending down into Indiana, 
connecting with some of the trunk lines, and also had trackage 
rights over the Chicago & Eastern Illinois Eailroad into the 
coal fields ; it also had trackage rights over the Elgin, Joliet & 
Eastern Railroad, which c'onnected the Illinois Steel plants at 
South Chicago with the Joliet plant of the Illinois Steel Com- 
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pany, and it was urged that the Elgin, Joliet & Eastern Eail- 
road Company could be utilized to good advantage by the Illi- 
nois Steel Company for the purpose of reaching, without any 
trafi&c rights, the Joliet plant from the Chicago plant, where 
the 'ore was delivered, from the north by way of lake to the 
Joliet plant, and also which would enable the Chicago & East 
ern Illinois Railroad trains and equipment to reach its Wau- 
kegan plant by way of Joliet, and also give it a partial con- 
nection with another plant at Milwaukee, Wisconsin, which, in 
my previous statement, I think I neglected to refer to. 

I should say that the most inflfuential men connected with 
the IlUnois Steel Company were Nathaniel Thayer, of Boston, 
and J. Forbes Leith, now Lord Leith, Mr. Thayer living in 
Boston, and Mr. Leith living in New York. Marshall Field 
was on the Board of Directors, and a very influential member 
of the board also, but did not take as much active interest. 
Messrs. Thayer and Leith were on the Executive Committee. 

I received a letter from Mr. Thayer, of Boston, referring 
to the proposition to seU the Elgin, Joliet & Eastern Railroad 
to the Illinois Steel Company, and asking for an opinion in 
regard to it. I might say, perhaps, that my opinion was 
asked because, although I was not an officer, and only :i 
general counsel and member of the Board of Directors, yet for 
the last year I had attended regularly the meetings of the 
Executive Committee in New York, and was becoming consid- 
erably familiar with the whole situation. I discussed the sit- 
uation more or less with Mr. Foote, particularly, who was a 
very active and able officer of the Illinois Steel Company, 
being the first vice president, and perhaps with others, and 
then wrote Mr. Thayer to the effect that we thought in ChicagQ 
the purchase of the Elgin, Joliet & Eastern Railroad Com- 
pany alone, without the purchase or acquisition of any other 
properties, would not be so valuable, and perhaps not desir- 
able, unless it was taken in connection with other properties ; 
that it seemed to us, in view of the fact that other manufac- 
turing companies were tending toward securing for them- 
selves rounded out propositions, that we thought it might be 
desirable to try and amalgamate the Minnesota Iron Company 
with the Lorain Steel Company, that having been offered for 
sale, and not being in a very flourishing condition financially. 
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and in that way we would secure a rounded out plant. That 
is, we would have the ore properties 'of the Minnesota Iron 
Company, in the Northwest, which were very important; we 
would have a railroad from those ore properties to Lake 
Superior; a steamboat line on the lakes, which would convey 
the ore from the docks at Two Harbors to the manufacturing 
plants located on the Lakes; we would have manufacturing 
plants ; we would have steam coal and coking coal properties 
in Pennsylvania and elsewhere, and would have transporta- 
tion companies which would furnish good facilities for the 
delivery of products between mills and for the delivery of 
finished products from the mills to the trunk lines, and other 
means of distribution. 

Q. And that was your reply! 

A. That was my reply. 

Q. "We will stop there. I think that is a convenient point 
to stop, and it is after four o'clock. That finishes what you 
were going to say about your reply, does it not? 

A. Yes, that was the substance of the reply. I am very 
sorry to say that in moving, Mr. Thayer's letter was lost 
with a great many other letters, and I have been unable to 
get my reply or the copy book, but I know very well the sub- 
stance 'of those letters, because I have referred to them be- 
fore in my testimony in various investigations. 

(Whereupon an adjournment was taken until to-morrow, 
Wednesday, May 28, 1913, at 10:30 o'clock a. m.). 
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SIXTY-FIFTH DAY. 

Empire Building, 

71 Bboadway, New York City, 

Wednesday, May 28, 1913. ' 
Before S^peoial Examiner John Aethtje. Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mb. Colton. 

Present on behalf of the Defendants, Me. Lindabitey, Me. 
Sbveeancb and Me. Boiaing- 

Me. Lindabuey: With the consent of counsel for the Grov- 
emment, I will withdraw the present witness and recall Mr. 
Joyce for a moment. 



THOMAS W. JOYCE, 

recalled as a witness on behalf of the Defendants, having been 
previously sworn, testified as follows: 

EE^DIEECT EXAMINATION. 

By Mr. Lindabury : 

Q. Mr. Joyce, have you found the original pencil memo- 
randum that you referred to yesterday, a copy of which was 
put in evidence? 

A. I have. 

Q. Will you produce it? 

A. Here it is. 

Mr. Lindabuey : I offer that in evidence. 

Mr. Dickinson: This is excepted to and also the memo- 
randum marked Defendants' Exhibit (Joyce) No. 52 is ex- 
cepted to on the ground that the witness has shown that he 
furnished Mr. M'orgari with a memorandum that had some 
details not shown, or which do not appear upon these memo- 
randa; and that that is the best evidence of the information 
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he gave Mr. Morgan. The paper was given to one of the de- 
fendants, it has not been produced, or its loss accounted for, 
and therefore these two exhibits and the testimony of Mr. 
Joyce given as to the figures appearing upon them, and also 
his testimony as to what he stated to Mr. Morgan, is objected 
to as incompetent, and the said exhibits are excepted to as 
secondary evidence. 

(The paper produced by the witness was thereupon 
marked "Defendants' Exhibit (Joyce) No 53, May 28, 1913," 
and is as follows) : 

Pledged in Loans. 
T.C.&I. 

71,700 at 105 $7,528,500 

Require at 120 $8,605,000 

At 84 7,228,760 

Loss about 400 Bonds, costing $300,000 



Exchange 

20,000 stock for $2,400,000 Bonds 

G-ain 

Less amt. reed 1,200,000 

$1,200,000 

15,000 stock $1,800,000 Bonds 

due against same 1,000,000 

800,000 

15,000 stock $1,800,000 Bonds 

due against same 1,000,000 

800,000 

36,000 shs free stock 4,320,000 

$7,120,000 
less above 400,000 

$6,720,000 
(g 84. = $5,644,800 

157,700 shs 
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By Mr. Lindabueiy: 

Q. Mr. Joyce, this paper is written in pencil? 

A. Yes. 

Q. In whose handwriting is it? 

A. Mine. 

Q. When did you write it? 

A. On the day of November 3, 1907. 

Q. Where? 

A. At the office of Messrs. Moore & Schley. 

Q. Was or was not the paper that you gave to Mr. Mor- 
gan a copy? 

A. Substantially so, yes. 

Q. Do you remember in what respect they differed? 

A. I cannot. 

Q. Was or was not all that is contained in this paper on 
the paper that you gave to Mr. Morgan? 

A. Yes. 

Q. Did or did not the paper you gave to Mr. Morgan 
show the totaling of 157,700 shares ? 

A. Yes. I "f ''f^ 

Q. And did or did not that show the figure $5,644,800 near 
the bottom of this as the amount that Moore & Schley would 
have available after taking up their securities and making the 
exchange ? 

A. Yes. 

Q. Do you remember my request to you some time ago to 
see if you could find among the papers of J. Pierpont Mor- 
gan &) Company the paper that you actually left with Mr. 
Morgan? 

A. Yes. 

Q. Have you searched for it? 

A. I have. 

Q. Have you been able to find it? 

A. I have not. 

Q. Do you know of any other place where it might have 
been lodged that you did not look? In other words, did you 
search in all places where there would be any likelihood of 
your finding it? 

A. I did. 

O. You called my attention, when you handed me this 
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paper this morning, Mr. Joyce, to an error in calculation 
"whicli you had discovered over night. Perhaps you might 
as well point it out. 

A. The little error is in the first item in the second cal- 
culation. 71,700 shares at 120 would equal $8,604,000 instead 
of $8,605,000. I made up the figures in a hurry and nobody 
discovered the error. In fact, I did not discover it until I 
looked over it last night. That difference of a thousand dol- 
lars, however, is more than offset by the fact that we provide 
for the loss of $300,000 against 400 bonds. 400 bonds at 84 
vrould be $336,000. So you see the thousand dollars is more 
than offset by the $36,000 which we took into consideration 
later down on the statement. I just happened to notice that 
last night after I left here. I thought somebody might check 
my figures and want to know why I did not multiply better 
than that. 

Q. Is the final result affected by these errors? 

A. Not in the least, sir. 

Q. Do you know what the habit of I\Ir. Morgan was as to 
the place of filing papers affecting the business of the firm, as 
to whether they were filed in the office or in some other place? 

A. Usually papers of the firm are filed in the office. 

Q. And papers affecting the business of the firm? 

A. Yes. 

Q. I mean whether they were the property of the firm or 
of someone else, if they related to the firm's business? 

A If they related to the firm 's business they were filed in 
the office. 

Q. And in a place where you searched? 

A. Yes. 

Q. Did or did not these 36,000 shares of free stock appear 
among the assets of Moore & Schley as stock subject to their 
disposition? Did it so appear in the books, or was it so rep- 
resented to you by the gentlemen whom you met there? 

A. My recollection is that it so appeared on the books 
and they so stated to me. 
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RECROSS EXAMINATION, 

By Mr. Dickinson : 

Q. Wasn't it shown upon the books of Moore & Schley 
that were shown to you that 10,000 shares of that stock were 
held merely for safe keeping, were absolutely owned by 
others, fully paid up, and not subject to use by Moore & 
Schley? 

A. I do not recall any such fact. 

Q. You say to the contrary of that? 

A. I do not remember any such fact. 

Q. Do you remember any fact to the contrary, or do you 
say that it did not show that ? 

A. I could not say. I do not recall whether there was any 
statement of that fact made or any evidence shown to me, or 
not. 

Q. You spoke of the paper shown to Mr. Morgan. Did 
that paper show on its face affirmatively that the whole 
amount of bonds to be exchanged for all of the stock, 157,700 
shares, would go to Moore & Schley, and that none of it 
would go to anybody else? 

A. My statement did not show where the securities would 
go to. My statement showed if that 157,700 shares of stock 
was converted into bonds at 120 a specific amount of bonds 
would be received for it. Those bonds could be sold on the 
market at that time at 84, which would give a certain amount 
of money. 

Q. To whoever was entitled to the stock? 

A. I had no knowledge of who owned the stock, anybody 
outside of Moore & Schley. 

Q. I understand. That amount of stock would have brought 
that amount of bonds ? 

A. The 71,700 shares converted at that 120 per cent would 
bring that number of bonds, in the first item. The 50,000 
shares, and the 36,000 shares converted at the same basis 
would bring a certain other amount of bonds. If those bonds 
were sold in the market at 84, they would realize some five 
million dollars odd- 

Q. And that is what your statement showed? 

A. Yes. 
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Q. And it did not show where it would go! 

A. I did not know anybody but Moore & Schley in the 
transaction. 

Q. And if the books showed 10,000 shares of that 157,- 
700 was owned by others, fully paid up, not subject to use by 
Moore & Schley, you do not recall it? 

A. I do not. 

Q. When did you make a search for this paper that you 
gave Mr. Morgan? 

A. My first search I think was made four or five weeks 
ago, if I remember rightly; I do not know the date. 

Q. What is your position with Morgan & Company? 

A. My position is known as that of security clerk ; in other 
words I do what everybody else don't want to do. 

Q. Is this one of the things that nobody else wanted to 
do, look for these papers? 

A. No, it is one of my duties that I am pleased to take 
upon myself, when things of that kind are wanted to be found. 

Q. You were requested to do it? 

A. Yes. 

Q. What papers, by virtue of your office and employment 
there have you direct charge and control of? 

A. I am custodian of all valuable papers, or any valu- 
ables, securities and stocks and contracts that belong to the 
firm. 

Q. Securities and stocks? 

A. And contracts, I said. 

Q. Are you custodian of all the correspondence relating 
to them, letters and letter books ? 

A. No, that would be a physical impossibility. They are 
filed in our regular letter file. 

Q. And you are not custodian of those? 

A. No. 

Q. Well, are you custodian of all papers in reference to 
transactions of that character that went into the possession 
of Mr. Morgan personally? 

A. You mean with reference to this transaction? 

Q. I am just asking you generally now. 

A. Well, Mr. Morgan has a private secretary who handles 
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Ms own personal things. I am only representing J. P. Mor- 
gan & Company, the firm's interests. 

Q. Where did you search? You say you searched three 
weeks ago. At that search where did you search? 

A. Papers of this character would naturally come back to 
me to be filed with my records if they had been returned to 
the office. In this case the paper was not returned to me. 

Q. The paper was not returned to you? 

A. No; I remember the coincidence. I, however, looked 
through a package of papers that I had bearing upon these 
Tennessee Coal & Iron and Moore & Schley matters, and 
could not find it in the package. 

Q. You had possession of the package? 

A. Yes, it was in my possession. 

Q. It was in your possession? 

A. In the vaults. 

Q. But this paper you say was not returned to you? 

A. No. 

Q. Did you remember the fact that it was not returned to 
you when you made the search? 

A. Yes. 

Q. And you looked into a package that was in your pos- 
session and control? 

A. Thinking it might have been put in there while I was 
away or ill. 

Q And you didn't find it there? 

A. No; it was not there. 

Q. Where else did you look? 

A. That is the only place I could look. 

By Mb. Lindaetjry: 

Q. Was or not this memorandum that you have presented 
to us this morning made up on the theory that Moore & 
Schley had a right of disposition as to all of that 157,700 
shares, and that the proceeds of such disposition would be 
available to them? 

Me. Dickinson: That is objected to inasmuch as it calls 
for a statement of the theory that was in his mind, and not 
for facts, and as incompetent and irrelevant. 
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Mb. Lindaeury: It was intended to ask just that, and I 
will have the question read. 

(The pending question was repeated by the stenographer.) 

The Witness : I think it was. 

By Mr. Linbabury: 

Q. Was it made up with the knowledge and cooperation 
of Mr. Schley's partners who were present? 

A. My recollection is that they knew what I had prepared 
and what I was going to show Mr. Morgan, before I left their 
office. 

Q. And as I understood you yesterday it was shown to 
Mr. Schley and affirmed by him as correct? 

A Yes. 

By Mb. Dickinson : 

Q. You say this was made up on a theory? 

A. On a. theory? What do you mean? 

Q. Well, I just mean what you meant. I am trying to 
find out what you meant when you answered that you made 
it up on a theory. 

A. These figures were prepared subject to submission and 
correction if necessary. We adopted this basis of 12-9 and 84 
just as a method to arrive at some result. 

Q. Did you start out with the theory in making this up 
that all of this stock was of such a character that the entire 
proceeds of it would go to Moore & Schley? 

A I knew nobody but Moore & Schley in the transaction. 

Q. I am asking if you started out with that theory in mak- 
ing up the statement. 

A. All I wanted to show was the fact that Moore & Schley 
at that time represented according to their books, 157,700 
shares, and if that amount of stock was converted into bonds, 
those bonds would bring a certain amount of currency in the 
market. 

Q. Eegardless of who might ultimately be entitled to it? 

A. I knew nobody but Moore & Schley in the transaction. 

Q. Then you did not know one way or the other as to 
whether others were entitled to this free stock? 

A. I did not know anybody but Moore & Schley. 
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Q. And did you make it up on your theory, regardless of 
what the books showed, that there were 36,000 shares of free 
stock? 

A. I do not quite understand your question. Judge. 

(The question was repeated by the stenographer.) 

The Witness: In compiling these figures we treated the 
free stock the same as the stock that was pledged. 

By Mb. Dickinson : 

Q. You treated it that way? 

A. Yes, as far as the result was concerned. 

Q. Do you mean to say that anybody at that time rep- 
resenting Moore & Schley told you that the proceeds of all 
this free stock would go to Moore & Schley and was theirs 
for their absolute disposition? 

A. No, sir; they— 

Q. You do not make any statement of that sort? 

A. No, I do not. 

Q. Was any statement made to you in regard to this free 
stock and where the bonds that would be given in exchange 
for it would go? 

A. No. 

Mk. Dickinson : That is all. 

Mb,. Lindabtjby: The witness just asked me about that 
original memorandum. 

The Witness: That is the only one I have. 

Mbi. Lindabuby : I would like to have that itself put on the 
record in addition to the other. 

Mb. Dickinson: You mean have it copied? 

Mb. LindabtjbiY: Copied on the record and then returned 
to the witness, with your consent. 

Mb. Dickinson : Certainly 

Me. Lindabuby: Then, Mr. Joyce, I will ask the steno- 
grapher to return it to me after it is copied, and if you will 
inquire about it, so I will not forget to send it to you, you shall 
have it. 

Judge Grary, will you resume the stand? 
(Witness excused.) 
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Mr. Dickinson : I renew my objection to the testimony of 
Mr. Joyce as secondary and incompetent. 



ELBEET H. GAEY 

recalled as a witness on behalf of the Defendants, having 
been previously sworn, testified as follows- 

DIRECT EXAMINATION (Continued) 

By Mr. Lindabxtry : 

Q. Judge Gary, at the adjournment last night you were 
testifying with regard to the putting together of the com- 
panies that afterward constituted the Federal Steel Company, 
and had just finished the statement contained in a letter 
written by you to Nathaniel Thayer. You may proceed from 
that point on with your answer, as I beheve it was not com- 
pleted. 

A. I received a letter from Mr. Thayer stating in sub- 
stance that at the next meeting of the board of directors and 
executive committee of the lUiaois Steel Company, which 
would be held in New York in the near future, he would go 
over the matter further. I came down to New York soon 
after that to attend the meeting referred to, with Mr. John W. 
Gates, who was then president of the Illinois Steel Company, 
and Mr. W. L. Brown, who was and for some time had been 
acting as chairman of the executive committee of the Illinois 
Steel Company. And soon after my arrival in New York I 
had considerable conversation with Mr. Nathaniel Thayer, in 
which this whole subject was gone over again at length. On 
the trip to New York there was more or less discussion about 
the matter with Mr. Brown and Mr. Gates, as I now remem- 
ber. 

Soon after I had talked with Mr. Thayer about the mat 
ter he had an interview with Mr. H. H. Porter, who was the 
dominant factor in the Minnesota Iron Company, and who 
was in New York and whose company was to have a meeting 
about the same time, perhaps a little later. Mr. W. L. Brown 
also had an interview with Mr. Porter iipon the subject; and 
after that I had considerable talk with Mr. Porter and I think 
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with Governor Flower, who was also interested in the Minne- 
sota Iron Company and qnite an influential factor. I re- 
member also having some conversation with Mr. Robert 
Bacon, who was a member of the firm of J. P. Morgan & 
Company and was a member of the board of directors of the 
Illinois Steel Company. 

As a result of these different conversations, in which the 
subject matter of an amalgamation particularly of the Minne- 
sota Iron Company and the Illinois Steel Company, and the 
acquisition of the other companies, was discussed, it was 
finally arranged between Mr. Porter and our people of the 
Illinois Steel Company that it should be suggested to the 
members of the board of directors of the respective com- 
panies that a committee representing those several com- 
panies should be appointed to meet and confer upon the gen- 
eral question of amalgamating these interests. 

As a result of that arrangement suggestions were made 
to the different boards, and a committee was appointed by 
the board of directors of the Illinois Steel Company as I now 
remember, composed of Mr. Thayer, Mr. Brown and Mr. 
Bacon and possibly others ; and by the Minnesota Iron Com- 
pany, consisting of Mr. Porter, Governor Flower, Mr. Seibert, 
and perhaps some others. Those committees agreed to meet 
at the Holland House to discuss the general subject. I was 
requested, with a good many others, or several others at 
least, to attend that meeting. 

At the meeting at the Holland House Governor Flower 
was made Chairman of the meeting. There was some dis- 
cussion of the subject matter and I remember making a state- 
ment of the situation as it seemed to me, in which I attempted 
to reflect the views of the Illinois Steel people. 

Q. "Was this a joint committee meeting? 

A. This was a joint committee meeting. As I say, in 
my statement I attempted to reflect the views of the Illinois 
Steel Company, and in what I said I endeavored to show why 
amalgamation, which would result in what I have termed a 
rounded-out proposition, was desirable. 

Mr. Porter and some others represented their company, 
the Minnes'ota Iron .Company, discussed the same ques- 
tion, and rather urged the amalgamation, as I understood, if 
it could be made on a fair basis. 
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The subject matter was one whicli liad been very thorough- 
ly and carefully considered by all of the leading interests in 
the respective companies, and they had undoubtedly made up 
their minds what they would recommend, although I do not 
think that previous to the meeting I was, for one, familiar 
with the opinion of the Minnesota Iron Company generally. 

Finally, sometime in the evening, perhaps late in the 
evening, the question of the values of the respective proper- 
ties came up, in order to determine what the relative worth 
of the properties of the two companies was, and the account- 
ants of the different companies had been requested to pre- 
pare and had prepared statements from the books of the dif- 
ferent companies showing the book values of the properties. 
I think the accountants of each company had in the meantime, 
pending these discussions to which I have referred, examined 
the books of the other companies so as to be somewhat 
familiar with them. 

Q. By that you mean that the accountants of one company 
had examined the books of the other company? 

A. Yes. 

Finally a motion was made and carried to the effect that 
there should be an amalgamation of the Minnesota Iron Com- 
pany and the Illinois Steel Company, and further that the 
question of ascertaining the relative values of the properties 
of the different companies should be submitted to H. H. 
Rogers, who was present at the meeting, and who was pre- 
viously interested in the Minnesota Iron Company to some 
extent, as I understood, although I am not certain of that. I 
rather think he had also a little interest in the Illinois Steel 
Company. Anyhow, he was suggested as a man competent to 
pass upon the question. 

Mr. Eogers thereupon adjourned to another room, the ac- 
countants of the different companies appeared before him, 
and I think I was there, more or less, and others were there. 
Mr. Bacon, the President of the Minnesota Iron Company 
was present, I remember. 

Me. Dickinson: Will you please give the initials. Judge? 

The Witness: D. H. Bacon. I remember there were a 

good many people in the room during the evening, but I 
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am unable now to remember the names, or to place these peo- 
ple except as to those I considered to be leaders. 

By Mb. Lindabury : 

Q. You mean, people connected with the transaction ? 

A. Yes. 

Q. Not strangers? 

A. Some stockholders, and some directors; the directors 
of all these companies, I presume, were there; that is, all 
who were present in New York and I think perhaps some 
stockholders. 

Mr. Rogers, at some time in the evening, late in the even- 
ing perhaps, made his report to the meeting, in which he 
found that the relative values of the properties were of cer- 
tain amounts, being the amounts which were afterwards fixed 
and adopted or accepted. 

Q. Unless it would interrupt you I would like to ask a 
question here. 

Judge, you stated yesterday what the amounts were, or 
how the capitalization was made up, and stated that the book 
values of the properties were taken and to them were added 
certain values on account of certain properties that they 
had ; and I wish to ask you about these later items. I wish 
you would give, in a little detail, those items, what the prop- 
erties were, and how their values were arrived at. 

A. The properties to which I refer were made up of a 
good many different things, some of which I can remember 
and some of which, quite likely, I can not now remember; but 
particularly the ore properties of the Minnesota Iron Com- 
pany were referred to. It was conceded by every one that the 
actual values at that time of the ore properties were very 
much in excess of the book values or the original cost of the 
property. 

Q. The latter being the book value, the original cost being 
what you call book value? That is, they were carried on the 
books at cost? 

A. That is my understanding. I think also it was conceded 
that there was a substantial increase in the value of the 
Duluth & Iron Eange Railroad property. Then, with refer- 
ence to the Illinois Steel Company, it was conceded that the 
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coal properties in Pennsylvania were very much more valu- 
able than the original cost, or book value. 

Q. I think you have not stated much about those. Per- 
haps you had better allude a little more fully to those. Was 
it coking coal? 

A. Yes. 

Q. Owned by which company! 

A. The Mount Pleasant Coal & Coke Company. That may 
not be exactly the name. If you will suggest the name — 
although that seems to me to be right. 

Q. Mr. Boiling suggests the Southwest Connellsville Coke 
& Coal Company as the full name. 

A. That may be it, but it was at Mount Pleasant. They 
had quite a large quantity of coking coal in the Connells- 
ville district, which was the very best district, and which had 
become even at that date very valuable. The Illinois Steel 
Company also owned a good deal of real estate around its 
plants, including, for instance, several hundred acres of land 
at South Chicago. I do not remember now the acreage, but 
I do remember that it was conceded that that real estate was 
worth a good many million dollars more than it originally 
cost, or at which it was carried on the books of the company. 
By the real estate at Chicago I mean the property on which 
the South Works of the Illinois Steel Company were located. 

Q. What circumstance, or chain of circumstances, had giv- 
en increased value to that? 

A. The great growth of the city of Chicago and of South 
Chicago; the market value was and had been increasing 
rapidly. What I have stated with reference to that real estate 
applied also to the real estate at the other plants. For in- 
stance, the Union Works on the west side of Chicago, on the 
river, and the North Works on the north side of Chicago, on 
the river, and also the Milwaukee Works at Milwaukee, and 
the Joliet Works. 

Then there had been expended at all of these plants a 
good deal of money which had been charged to cost of opera- 
ations or expense account, whatever term may have been 
used, which had not been charged to capital account, and yet 
increased the actual values of the property over and above 
the book values. I can not give those figures or any other 
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figures at the present time, because I do not remember, but 
I remember that those matters were gone over very care- 
fully, and it was attempted to ascertain the actual values of 
the properties, and that it was agreed upon as to what the 
actual values of the properties were at that particular time. 
Q. Were the matters gone over by or with those who knew 
the values at that time? 

A. Yes, they were gone over with those who knew. For 
instance, Mr. Don Bacon, the President of the Minnesota Iron 
Company, was very familiar with all of their properties, and 
Mr. Gates and Mr. Foote, the Vice President, were very 
familiar with the Illinois Steel Company's properties, and the 
accountants of each company were very familiar with the 
properties and the values of the properties. 

Q. I suppose you knew something about the values of the 
Chicago property? 

A. At that time I was quite familiar with the values of the 
Chicago property, and in fact knew something about the 
values of the Minnesota property. 

Q. You had had your attention, I suppose, directed to 
the ore values before that time? 

A. I had. This subject matter of consolidating these in- 
terests for the reasons I have named was not a new question ; 
it was very carefully considered and discussed frequently, 
and we were all pretty familiar with it. Mr. Eogers made his 
report. 

Q. I do not want you to go on from there until we fin- 
ish that question. 

A. Nci. Mr. Eogers made his report to the meeting, and 
if I am not mistaken the committees who had been appointed 
with full power in the premises adopted the report of Mr. 
Eogers that evening. Of course I might be mistaken about 
that; it may have been later that that report was adopted. 
At that meeting, made up as I have stated, of a good many of 
the boards of directors of their respective companies, and a 
good many other interested people, after the report of Mr. 
Eogers had been adopted, they voted to appoint a committee 
consisting of Governor Flower, Senator Spooner, Eobert 
Bacon and myself, with full power to put these companies to- 
gether and purchase other companies if in their judgment it 
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was deemed advisable, there having been a discussion about 
tbe Elgin, Joliet & Eastern Railroad Company, and also the 
Lorain Steel Company ; and in fact giving them full power in 
the premises. 

If you will allow me to just finish what followed there, 
in its natural sequence, I will say that if the joint committee 
adopted the report of Mr. Rogers that evening, then this 
committee of four which I have mentioned I think was ap- 
pointed that evening; if that committee adopted its report 
later, then the committee of four was appointed later. 

Q. At any rate, it was after Mr. Rogers' report was ac- 
cepted? 

A. After Mr. Rogers' report was adopted. Senator 
Spooner was away at the seashore on a vacation, as I remem- 
ber, and never appeared and acted on the committee at aU. 
Governor Flower was present at one meeting, at which noth- 
ing was done, and he never acted again on the committee, or 
any further on the committee. That left the work to be done 
by Mr. Bacon and myself. 

Q. That is Mr. Robert Bacon? 

A. Mr. Robert Bacon. 

Q. To go back and ask the question I was going to a min- 
ute ago, just to finish up the subject, you did not state, al- 
though you perhaps implied, the relation that this increased 
value of the Illinois Steel Company's properties bore to the 
book value; that is, did that increased value appear as part 
of the book value? 

A. It did not. 

Q. Consequently you added it? 

A. Yes. 

Q. You had made that statement with regard to the 
Minnesota Company. 

A. Yes. 

Q. Now, one question about that — 

A. And I am not entirely certain that the value of the 
property outside of the book value was absolutely determined 
that evening; it is possible and perhaps probable that the 
committee determined those values later, after further in- 
vestigation ; I am not certain about that. 

Q. But you know they were considered and ultimately 
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formed a distinct item in the capitalization? 

A. Yes, sir ; I remember that distinctly. 

Q. I think yon gave that yesterday. 

A. Yes. 

Q. Now, about the Minnesota Iron Company, do you re- 
member who was the first purchaser of ore up in the region 
where the Minnesota Company's ore properties were? 

A. You mean who first purchased ore, or who first pur- 
chased ore property? 

Q. Ore properties, I meant. I will withdraw that ques- 
tion. I want to know how early the Minnesota Company was 
in the field in purchasing these properties which were car- 
ried on the books, you say at this capitalization. 

A. I would say the Minnesota Iron Company was the 
pioneer, certainly with reference to the Mesabi Range, which 
was the very largest tract of ore. 

Q. You mean the Vermillion, do you not? You said the 
Mesabi. 

A. No, I mean the Mesabi. 

Q, Do you? 

A. Yes. I did n'ot mean: to say that the Minnesota Iron 
Company purchased on the Mesabi Eange before it purchased 
on the Vermillion. The Vermillion Eange was discovered 
first. But I mean after the Mesabi Range was discovered, I 
think the Minnesota Iron Company was the first to buy any 
considerable quantity of ore property 'on the Mesabi Range. 

Q. Do you know whether or not those purchases were made 
at low prices? 

A. They were. 

Q. And those were the prices you alluded to which consti- 
tuted the book value of the Minnesota Company's ore prop- 
erties ? 

A. They were. 

Q. That clears up what I wanted to ask about that, and 
unless you have finished your answer, you may pr'oceed, or 
I will ask a new question. 

A. I think your question included the organization of the 
Federal Steel Company. I had reached the point where the 
whole subject matter was really in the hands of Mr. Robert 
Bacon and myself. I do riot know whether you care to have 
that. 
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Q. 1 suppose the mere formal organization is not of ac- 
count, but I would like you to tell how the Elgin, Joliet & East- 
ern came to be taken in and the Lorain Steel Company. You 
have simply mentioned now that they were considered. I 
think when that is completed you have quite fully answered 
the question. 

A. The owners of the Lorain Steel Company, which had 
a plant at Lorain, Ohio, on the Lake, or 'on a river which con- 
nected with the Lake, near Cleveland, and a plant at Johns- 
town, Pennsylvania, were desirous of selling this property. 
They had offered those properties for sale several times, to 
my personal knowledge, to other people. And the question of 
purchasing those properties for the purpose of securing a 
plant at Lorain which might be extended, and which was 
nearer the seaboard, was under consideration during the dis- 
cussion to which I have already referred, relating to the amal- 
gamation of the Minnesota Iron Company and the Illinois 
Steel Company. Mr. Johnson, Tom Johnson, so-called, after- 
wards Governor Johnson, was one of the owners. He ap- 
proached the committee I have mentioned, and Mr. Moxham 
was another; and after considerable negotiations, extending 
over a period of time, we decided to purchase their properties 
on the basis agreed upon. 

Q. How much did the location of that company's works 
have to do with your determination? 

A. It had a good deal to do with the determination. It was 
a first class location for manufacturing; that-is, for the assem- 
bly of raw materials and for the distribution of products after 
they were c'onverted ; and it was also a good location for ex- 
port business, we decided. 

Q. Had you at that time in mind the development of an 
export trade? 

A. We had. 

Q. And why was this location thought to be available 
for that, rather, I mean than the other. 

A. I think the freight rates at that time were about the 
same; in fact, my recollection is that they were exactly the 
same, from Lorain to New York, that they were from Pitts- 
burgh to New York. Moreover, there was a good deal of dis- 
enssion in those times about the enlargement of the Erie 
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Canal, and so forth, which might indirectly affect it; and 
there was the expectation, at least at that time, that the Wel- 
land Canal would be enlarged, thereby enabling water trans- 
portation from Lorain direct to the 'ocean. 

Q. How far is Lorain east from Chicago, approximately? 

A. I will say 450 miles, in round numbers. I do not pro- 
fess to carry the exact figures in my mind. 

Mr. Severance: It is about 300 miles to Cleveland, and 
Lorain is west of Cleveland. 

The Witness : It is a little less than 300 miles from Chi- 
cago to Lorain, then. I am willing to admit that you are right, 
although I do not know you are right. 

By Mr. Lindabtjry: 

Q. As to the Elgin, Joliet & Eastern, I think you have 
already given some of the reasons why the acquisition of that 
would be valuable, and you need not, 'of course, repeat that. 

A. We were all very familiar with that property. As I 
have previously stated, the Illinois Steel Company had a 
traffic arrangement with them, and ran its engines and trains 
over the tracks of the Elgin, Joliet & Eastern as far as Joliet 
at least, from South Chicago. We had all examined the prop- 
erties, had been over the r'oad, knew what it was doing and 
what its prospects were, how it could be utilized in connection 
with the business of the Illinois Steel Company, and the dif- 
ferent properties and different locations. We decided to buy 
that on the basis agreed upon. After c'onsiderable negoti- 
ations about it, we decided to purchase it. 

Q. For all of those properties, plus $14,000,000 in cash, 
the company when formed issued a little under one hundred 
millions of stock, I believe. Was the amount of stock so is- 
sued, in your judgment, based upon what you knew then and 
what you have learned since, in excess of the value to the 
corporation of the properties acquired? 

Mr. Dickinson : I object to that as calling for an opinion. 

The Witness: I will say no; quite the contrary. The 
properties were actually worth then more than the amount of 
stock issued. 
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By Mb. Lindabury: 

Q. Who financed, in the sense of bankers, the organiza- 
tion? 

A. J. P. Morgan & Company formed a syndicate, or man- 
aged a syndicate, which provided $14,000,000 or a little more. 

Q. Did they act in the formation of the Federal Steel 
Company otherwise than in the capacity of financiers ? 

A. They did not. 

Q. When did the Federal Steel Company commence oper- 
ations ? 

A. The 1st of November, 1898. 

Q. It continued those operations until it was taken over 
by the United States Steel Corporation, I suppose! 

A. I do not want to be technically wrong. The Federal 
Steel Company was not an operating company. 

Q. It was a holding company? 

A. Yes. It was the owner of the stocks of these other 
companies, which were operating companies. 

Q. Did it direct and control, in a general way, the opera- 
tions of the subsidiaries thereafter? 

A. I did. 

Q. It had a board of directors, of course; and did they 
or not control the policies of the subsidiary companies af- 
ter the formation? 

A. Yes. 

Q. And by subsidiaries I mean the railroads and the ore 
companies and the Illinois Steel and the Lorain Companies. 

A. Yes. 

Q. The policies of all of them were directed by the Fed- 
eral Steel Company, as I understand you? 

A. That is true. 

Q. I think you have already stated that you were presi- 
dent of the Federal Steel Company? 

A. I was, much to my surprise. 

Q. You mean you were chosen, much to your surprise? 

A. That is what I mean. 

Q. And at the beginning? 

A. Yes. 

Q. And you served as such at least until the United States 
Steel Corporation was formed? 
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A. I did. 

Q. I do not know whether you served after or not. I 
believe you did not. 

A. Yes. 

Q. As president? 

A. Yes. It was nominal, of course. 

Q. I will ask you whether or not the Federal Steel Com- 
pany was formed with any purpose to create a monopoly or 
restrain trade in any steel product or in any element that 
enters into the production of steel. 

Mr. Dickinson: This is excepted to as incompetent and 
irrelevant, calling for an opinion, merely, of the witness. 

Mr. Lindabury : No, it calls for a state of mind. 

Mr. Dickinson : Yes, for a state of mind of other people, 
and not for facts. 

By Mr. Lindabury : 

Q. In view of the objection, I will amend the question by 
adding "so far as you personally were concerned, or so far 
as you knew then or know now. " 

A. Certainly not. 

Q. "Was it formed with any other object or purpose than 
the development of the business of manufacturing steel along 
the lines that you mentioned yesterday? 

A. It certainly was not. 

Mb. Dickinson : I except to so much of that, except what 
indicates the intention and purpose of the witness, and I ex- 
cept to that as immaterial. 

By Mr. Lindabury : 

Q. The G-ovemment charges in its petition that not only 
was it the purpose of those who organized the Federal to ac- 
quire a monopoly and restrain trade, but that such was the 
effect of the organization. I will ask you as to the latter, whe- 
ther or not as a matter of fact that was the effect of the or- 
ganization of the Federal? 

Mr. Dickinson: That is excepted to as being a mere ex- 
pression of opinion and not a statement of fact, as a con- 
clusion and as involving a mixed question of law and fact. 
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A. It was not; it was a strictly business proposition. 

By Mk. Lindabury : 

Q. Was the matter of acquiring a monopoly, suppressing 
competition and restraining trade discussed, alluded to or 
considered in any of the meetings that you have alluded to 
when the question of amalgamation was under discussion or 
consideration? 

Mr. Dickinson : Objected to as irrelevant and incom- 
petent. 

The Witness: No sir. I should like to add here, if you 
will permit me, that the principal object of the Minnesota 
Iron Company was to dispose of its ore, and of course to 
transport it. The Illinois Steel Company and the Lorain 
Steel Company were necessarily purchasers of ore, and both 
of them became permanently fixed with respect to their neces- 
sities, so that that was perhaps one of the original motives 
in the minds of the directors of the respective companies ; but 
so far as the leading interests are concerned, which included 
the gentlemen I have mentioned, and came to include myself 
as I got into this and took up the different negotiations and 
became really to a large extent at least the business manager 
of this organization, as well as the one who did the legal work 
in organizing the company, I know that the objects and in- 
tentions were as I have stated, to form a rounded out and 
practical organization which it was believed at that time 
would produce and distribute to the best advantage and at 
the least cost, and increase the business at home and abroad. 

Mr. Dickinson: So much of the answer as relates to the 
intention and purpose is excepted to as irrelevant and in- 
competent. 

By Me. Lindabuey : 

Q. Did you in practice, after beginning business, in the 
leadership of the Federal, discover any deficiencies in its or- 
ganization or meet with any difficulties in attaining the ob- 
jects which you have just alluded to ? 
A. Yes ; we did. 

Q. What were they as they developed in your business 
operations'? 

A. The plan and organization were good so far as they 
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went, but the organization was too small; the capital employ- 
■ ed was too small ; the facilities for finishing steel were not 
sufi&ciently diversified. We lacked finishing mills and onr 
locations were not the best or good enough to extend foreign 
trade as we had hoped. In fact, the Federal Steel was only 
the beginning of a plan or organization to carry into prac- 
tical and successful effect what we had in mind and what 
we were endeavoring to accomplish. 

Q. And what you thought you could accomplish? 

A. Yes. 

Q. What you thought you could accomplish when you 
organized? 

A. Yes: 

Q. In other words you were somewhat disappointed in 
finding that your scheme could not be fully realized with the 
organization you then had? 

A. That is true. 

Q. And had you found that your expectations or ambi- 
tions with regard to developing foreign trade were ham- 
pered? 

A. They were, very much. 

Q. What if anything did you do or arrange to do, to over- 
come, so far as you might, those difficulties? 

A. Well, the first thing we attempted was to secure addi- 
tional capital for the purpose of building and completing 
finishing plants. We got up a plan for raising money by 
voluntary subscription of those interested in the Federal 
Steel, a large sum of money in order to build finishing mills. 
We did not succeed very well. In the first place we could 
not get enough money subscribed. We started a subscrip- 
tion, or endeavored to form a syndicate to raise money, and a 
few of us placed our names on paper for that purpose, but 
although I had several conversations with Mr. Morgan on the 
subject he did not seem to be willing, or at least did not take 
up the matter himself; and, besides, the more we looked into 
it the more we found that a great deal more money than we 
could hope to raise at that time would be necessary in order to 
complete an organization that would be practical and would 
be sufficient to do what we had originally had in mind to do 
and desired to do. 
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Q. Did you have a good board of directors! 

A. We liad a very good board of directors. 

Q. Who were they, some of them? 

A. Well, if I can remember the names — Governor Flower, 
H. H. Porter, Mr. Seibert, Marshall Field, Norman B. Eeam, 
Samuel Mather, C. C. Cuyler, Robert Bacon, D. 0. Mills, and 
I think Mr. J. P. Morgan. 

Q. I think you did not mention Nathaniel Thayer. 

A. Nathaniel Thayer. 

Mb. Colton: Did he mention H. H. Rogers? 
The Witness: H. H. Rogers, Samuel Spencer, sooner or 
later, and myself. We had an executive committee made up. 

By Me. Lindabury : 

Q. Do you remember who they were? 

A. Mr. Porter, H. H. Rogers, Nathaniel Thayer and my- 
self, and later Samuel Spencer. 

Q. Now was it among this group that you passed around 
the subscription? 

A. It was. H. H. Porter subscribed or agreed to sub- 
scribe, as he always did. He was a very liberal man and 
very energetic and very much interested in the company and 
in its success, and was around every day and doing every- 
thing he possibly could. He was nominally chairman of the 
board of directors ; he was not an official, in the sense of being 
an executive officer, but very active, and he subscribed, and 
Mr. Field agreed to subscribe. 

Mb. Dickinson : Who was the other man you talked about! 

The Witness- H. H. Porter. He was very active. 

Mb. Lindabury: The Minnesota ore man? 

The Witness: The Minnesota Ore man. 

Mr. Dickinson: I know who he was, but I did not catch 
the name. 

The Witness: D. 0. Mills I remember did not subscribe. 
We expected him to subscribe, but we were getting a few mil- 
lions. 

By Mr. Lindabury: 

Q. How did you propose to secure the gentlemen who put 
up the money; did you have any scheme of issuing stock or 
bonds, or anything of a definite shape ? 
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A. Yes; it was proposed to issue bonds on all the prop- 
erty, making it large enough to cover a considerable sum, and 
issuing under that as the money might be required from time 
to time. 

Q. Did you have the mortgage drawn, do you remember! 

A. The mortgage was drawn ; so far as the form of it was 
concerned at least, the form was agreed upon. 

Q. Do you remember how much? 

A. "We had not definitely and finally fixed the amount as 
I remember, although we did in the form state a sum ; it seerns 
to me it was $40,000,000. 

Q. $45,000,000. 

A. $45,000,000, but I am sure- 
Ma. CoLTON : You gave that $45,000,000 from the form, 
Mr. Lindabury? 

Mr. Lindabury: Yes. 

Mr. Colton: Have you the date of that form there, too? 

Mr. Lindabury : It is undated. 

The Witness: It was never executed. 

Mb. Dickinson : Suppose you put the period in there while 
you are at it, Mr. Lindabury. Would you mind giving about 
the time? 

Mr. Lindabury: It seems it never was executed. It was 
the latter part of 1900. 

The Witness: I can tell you, Judge. This was pending 
at the time the U. S. Steel Corporation was formed. It had 
been pending, I should think, for many months at least. I 
should think a year ; that would be my recollection. 

By Mr. Lindabury : 

Q. The draft I have begins "Made this blank day of De- 
cember. ' ' 

A. Well, we had not finally agreed upon the date it should 
be executed or the amount. 

Q. Some time in December, 1900, the meeting was held that 
authorized this ? 

A. I was pushing it as hard as I could. 

Q. But it was never in fact executed? 

A. It never was. 

Q. And no bonds were issued? 
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A. No. 

Q. What interrupted it? 

A. The opportunity to buy other property owned by other 
companies which would avoid the necessity of raising so much 
money and which would give us completed organizations and 
completed properties and afford a great diversity of business 
and enable us to do what we had been so desirous of doing 
but had failed to accomplish. 

Q. When did you first consider among yourselves, with- 
out reaching any conclusion, if you choose, the feasibility of 
acquiring existing property? 

A. That question came up practically first, as I remember, 
by the suggestion of Mr. Frick, who came to my office — 

Q. What Mr. Frick is that? 

A. Mr. Henry C. Frick, who came to my office I think in 
1899. Of course it is difficult to fix exact dates. I remember 
attempting to give that date once before and I made up my 
mind afterwards that I was probably in error as to the date ; 
I did not attempt to fix it definitely and said I was not sure 
of that from recollection, but I think it was early in 1899. 
Mr. Frick came to my office and suggested that it would be a 
good thing for the Federal Steel interests to purchase the 
Carnegie properties and perhaps with them some other prop- 
erties which included finishing mills of various kinds, sug- 
gesting companies, the Wire Company and the Tin Plate 
Company and some other companies. 

We went so far as to make some figures at the time, al- 
though I cannot give the figures because I do not remember 
them, but Mr. Frick and I spent considerable time going over 
the subject matter, and I am very sure that he gave me an es- 
timate at that time as to what the Carnegie properties could 
be bought for ; and he and I together made some estimate as 
to what we considered the other properties worth. Of course 
this was not very definite, not very specific, but still it was 
actively considered, earnestly considered. I was very much 
impressed by what Mr. Frick said, and told him I would take 
it up with our people, as I did. I talked with Mr. Porter 
about it and with Mr. H. H. Rogers about it, and it was finally 
decided that we would see Mr. Frick, or some of us would see 
Mr. Frick with reference to the matter. He came to the of- 



EL.BEET H. GABY. 4723 

fice again. Most of the conversation I think was between H. 
H. Eogers and Mr. Friek; that is my recollection, although 
I was there. 

Q. It was in your presence? 

A. Partly in my presence, and partly not in my presence, 
as I remember. I do not believe Mr. Porter, who as I say 
was very actively interested in our company, was present; 
but he had been in the office the same day and was in after- 
wards and I think immediately after the interview. But we 
ascertained that Mr. Frick was not willing to agree that the 
whole Carnegie organization, including himself, would remain 
in the company and assist in carrying on the business, and 
for that reason we dropped the negotiation and told him so, 
that we did not consider the Carnegie properties — 

Mb. Dickinson : I object to what you said about the prop- 
erty. 

The Witness : I am stating what We said. 

Mb. Dickinson : Yes. I object to that. 

The Witness: You understood that? 

Mb. Dickinson: You started to say what you considered 
about the Carnegie property. 

The Witness: We told — suppose we start where we left 
off. I do not want to volunteer any statement Judge Dickin- 
son will object to. 

By Mb. Lindabtjby: 

Q. If I think the objection is well taken I will ask you not 
to proceed. I do not regard the objection as a good one. 

A. All right, I started to say that we told Mr. Frick that 
we did not consider the Carnegie properties anything like as 
valuable without the organization as they would be with the 
organization, and it was for that reason we dropped the nego- 
tiation at that time. 

Q. When did the matter come up again. Judge? 

A. The next thing I heard about the Carnegie properties, 
which were more or less connected with this idea, was the 
option given by Mr. Carnegie on his interest, as I understo'od, 
in the Carnegie properties, that was given to the Moore 
brothers. 

Q. And is that what is familiarly known as the Moore 
option? 
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A. Yes. 

Q. Which has been spoken of here? 

A. Yes. I knew about that and knew something about 
what was done in regard to it, about the Moores seeing the 
First National Bank and seeing in turn Morgan & Co. Mr. 
Coster, who was then the rating partner, I think of J. P. Mor- 
gan & Co., actively engaged in their business, came to see me 
about tbis option. That as you know was dropped, and was 
not exercised, and the properties were not taken. 

The next thing I personally knew about it, Mr. Schwab 
approached me one day, I should think early in 1900, with a 
statement that we ought to take over the Carnegie properties ; 
that we ought to buy them. He said they could be bought. I 
asked him if he was sure 'of that, and he said they could, and 
I think he gave me some reasons why he thought they could 
be sold. Anyhow, he had a good deal to say about those prop- 
erties. I told him that the purchase of the properties would 
require a g'ood deal of financing, and I would approach Mr. 
Morgan and see what if anything he would do in the direction 
of financing such a purchase. I did immediately see Mr. Mor- 
gan in regard to it, although I never reported to Mr. Schwab 
that I did see Mr. Morgan. I did see Mr. Morgan, and went 
over this matter quite carefully, and urged upon him the 
benefit I thought the acquisition 'of that property and other 
properties would be to the Federal Steel interests, the Fed-, 
eral Steel property, the Federal Steel Company. Mr. Morgan 
was interested in the Federal Steel, although he had never had 
anything to do with regard to its management, and I think 
never attended a meeting of the board of directors, although 
I may be mistaken about that; I have no recollection of his 
ever attending any meeting, and I may be mistaken as to his 
being on the board, but that is my recollection. Anyhow, I 
considered him interested in the Federal Steel and its success, 
and urged that upon him and gave him some reasons. 

Q. Did you also discuss it with Eobert Bacon, his partner, 
who was a director? 

A. I am not sure I did at that time, although it is quite 
probable he was present, because he usually was, on such 
occasions, and I am quite sure he was a member of the board 
of directors, and had been actively engaged at the time 'of the 
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formation of the Federal Steel with me, and was usually pres- 
ent, if not always present, whenever I consulted Mr. Morgan 
about anything connected with the Federal Steel. I do not 
remember of consulting him very much, but I do remember 
one time 'of going there to see if we could not borrow some 
money, and I remember Mr. Morgan inquiring why it was we 
did not have money ; he thought if we had about $15,000,000 
cash and $10,000,000 net cash assets over and above that, we 
ought to have plenty of money, and he would like to know why 
we had n'ot got it ; which was a very pertinent question to ask 
one who was desirous of borrowing money, of course. And 3 
remember having two or three interviews about that, and 1 
finally satisfied him of what m'oney we had to have and use. 

Mb. Dickinson : I object to that as irrelevant and incom- 
petent. 

The Witness : I only mentioned it for the purpose of say- 
ing in connection with it that I remember Mr, Bacon being 
present at those interviews, and he was always present. 

By Mr. Lindabury: 

Q. What became of the matter? 

A. The interview with reference to the suggestion to buy 
the Carnegie properties'? 

Q. Yes, You have stated what you presented to him. 

A. Well, Mr. Morgan did not say very much, but seemed 
disinclined to take it up ; in fact, I am very sure he said that 
he did not care to take it up just then, or that it was not a 
good time, or it was too big a proposition, or something of 
that sort. 

Mr. Dickinson : Have you fixed that time 1 

The Witness: At that time, yes. 

Mr. Dickinson: Have you given the date of thaf? 

The Witness: I think that was early in 1900; I am very 
sure it was early in 1900. I am very sure it was at as early a 
period as the early part of 1900. The purchase of that prop- 
erty, you see, would involve the raising of a great deal of cash, 
and Mr. M'organ was disinclined to go on or take it up. 

Some time after that, certainly within a couple of months, 
Mr. Schwal) again approached me and repeated his suggestion 
that we purchase the Carnegie properties, and I told him that 
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it was a matter that we had not been ahle to decide, or some- 
thing of that kind. I remember those interviews very dis- 
tinctly. I know the substance of what took place, and am as 
certain of them as possible, and I know the result. 

By Me. Lindabuey: 

Q. When next was the matter stirred within your boardt 

A. I should say in connection with Mr. Schwab's inter- 
views that I also reported those interviews to Mr. Porter, and 
went over the subject with him very carefully, frequently. 

Q. Did you mention it to others of your directors, do yon 
recall? 

A. Well, I think I did. I think I mentioned it at a meeting 
of our executive committee ; I am quite certain I did. I kept 
my executive committee, whose names I have mentioned, very 
fully advised from time to time of what was going on, and 
they knew and were as much interested as I in this questioy 
of trying to improve our condition and enlarge our plant. 

Q. This matter ran along parallel with the projects or 
attempts to better finance your company, I take it? 

A. It did. The next thing I heard was the dinner which 
Mr. Simmons and I think Mr. Charles Emory Smith gave to 
Mr. Schwab. 

Me. Colton: Objected to as hearsay. 

By Me. Lindabtjey: 

Q. Which Smith was it, do you know? 

A. I would identify him as the Smith I had met at Mr. 
Carnegie's house. I think he was a very intimate friend of 
Mr. Carnegie. 

Q. Charles Sprague Smith? 

A. Charles Sprague Smith; that is the one. 

Q. A prominent man in New York, wasn't he? 

A. Yes, I think he was. 

Q. A great friend of Mr. Carnegie? 

A. A great friend of Mr. Carnegie. They played golf 
together — at least, whether he played golf I do not remem- 
ber — I do not play golf myself — ^but I remember going out to 
the grounds and seeing them. 

Q. They called it that? 
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A. Yes. I met him at Mr. Carnegie's house. I was not 
present at the dinner. 

Q. Did you have anything to do with arranging that 
dinner? 

A. I did not. 

Q. Well, it came off; you were not present, were you? 

A. I was not present. I only know what took place from 
what I heard Mr. Morgan say about it afterwards, not very 
much, and what Mr. Schwab has said about it. 

Q. How soon after that did you hear again with regard 
to this scheme of purchasing the Carnegie property? 

A. The nest thing I remember is when Mr. Eobert Bacon 
came to my apartment on Sunday morning. 

Q. About how soon was that after the Schwab dinner? 

A. I should think it was pretty soon after that; it seems 
to me so. I might be mistaken, but it seems to me it was very 
soon after. 

Q. What does that mean? Can you be a little more 
definite? 

A. I believe from recollection that the Schwab dinner was 
some time in the winter of 1900-1901; it seems to me about 
the first of January or a little before. 

Q. The 12th of December was the Schwab dinner. That is 
fixed. I mean about how soon after that was it? 

A. The time Mr. Bacon came to see me I should think was 
January, 1901. 

Q. Now, tell us what took place. 

Me. Dickinson: I object to what passed between Judge 
Gary and Mr. Bacon as incompetent and irrelevant. 

The Witness: Mr. Bacon said to me that Mr. Carnegie 
had offered to sell the Carnegie properties and take his pay 
in bonds. I will give my best recollection of what took place, 
the substance of what was said. 

I understood Mr. Bacon to say that Mr. Schwab had come 
to Mr. Morgan's house and had made the statement that Mr. 
Carnegie would sell the Carnegie properties and would take 
his pay in bonds, and Mr. Morgan had asked Mr. Schwab if 
Mr. Carnegie would put that in writing, and Mr. Schwab had 
said yes, and had left the house and returned and brought a 
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Jittle memoran<iimi in the handwriting of Mr. Carnegie and 
signed by Mr. Carnegie, I think ; and Mr. Bacon showed me 
that paper either that day or soon after at the bank of J. P. 
Morgan & Company's house. 

Mr. Dickinson: I object further to what passed between 
Judge Gary and Mr. Bacon as hearsay, what Mr. Bacon 
told him. 

Mr. Lindabxtry : It is part of the res gestae. Judge. 

Mr. Dickinson : Also as to the contents of the paper, the 
paper not being produced, as secondary. 

By Mb. Lindabury : 

Q. Proceed as to your conversation with Mr. Bacon. 

A. Mr. Bacon said that Mr. Morgan was desirous of having 
my opinion in regard to the purchase of this property, and 
also anxious to know what it was as a business proposition; 
that Mr. Morgan had been very much impressed by a speech 
which Mr. Schwab had made at the dinner, to which I have 
already alluded, in which it was urged that there could be a 
steel proposition, so to speak, which would be very success- 
ful. I do not remember the details of that, but I remember 
just one item particularly, and that was the quantity of steel 
which Mr. Schwab had said in that speech was used per an- 
num at that date in the manufacture of steel cars, which sur- 
prised Mr. Morgan very much ; he had not supposed any such 
quantity was used in steel cars, and I do remember distinctly 
that Mr. Morgan was impressed with what Mr. Schwab stated 
in regard to the possibilities of the steel industry. 

Q. That is, that Mr. Bacon claimed that! 

A. That is what Mr. Bacon said to me. 

Mr. Dickinson : You understand that this objection is con- 
tinuing? 

Mb. Lindabxtry: Yes, to all his conversation with Mr. 
Bacon alone. There will be other conversations between him 
and others, and you will renew your objection, if you still 
have it, but all this is confined to the conversation between 
the witness and Mr. Bacon. 

Mb. Dickinson: Yes. 

Mb. Lindabury: I wanted to call your attention to the 
fact that a different situation will arise later, and you can 
renew your objection if you still hold it. 
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The "Witness : The purpose of Mr. Bacon, as I have ex- 
plained, was to ascertain for himself and Mr. Morgan what 
I thought of the proposition of huying the Carnegie prop- 
erties, and Mr. Bacon was there, as I remember, until lunch 
time, and said he had an engagement for luncheon, and went 
away and returned after luncheon, and as I remember, stayed 
and was engaged in conversation with me until late that 
evening. 

Q. I will not ask you to give that conversation in detail, 
because we will have enough of it later in another connection, 
but I will only ask if you spent that time in considering the 
question. 

A. We did. 

Q. And from what point of view? 

A. From the viewpoint of securing and completing for the 
Federal Steel a rounded up iron and steel business which 
should measure up to the original plan. 

Q. And complete the embryonic scheme? 

A. Yes. 

Q. Yas any arrangement made that day for calling in your 
associates on the Federal board? 

A. No, not at that time ; it was agreed between Mr. Bacon 
and me that we should meet Mr. Morgan at the bank at eleven 
o'clock the following day, which was Monday, and go over 
the subject matter with him to some extent. 

Q. That finishes, does it, what you ted to say about this 
interview? 

A. Yes ; we went over this whole subject matter in great 
detail, of course. 

Q. You understand that I am not asking you to give that, 
because we will go over that a little later, and perhaps some- 
what the same. 

A. Very well, 

(Whereupon a recess was taken until two o'clock p. m.) 
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AFTEK EECESS. 

ELBEET H. GAEY, 

tl^e witness under examination at the taking of recess resumed 
the stand for further examination. 

DIRECT EXAMINATION (Continued) : 

By Mr. Lindabttrt : 

Q. Judge, at the noon recess you had finished your state- 
ment of your interview ^vith Mr. Bacon on the Sunday, being 
the day following Mr. Schwab's visit to Mr. Morgan. "When 
next did you see him or anybody else connected with the 
matter? 

A. I saw Mr. Morgan the next day at his bank about 11 

'clock. 

Q. Did you see him alone ? 

A. I think Mr. Bacon was there. I saw Mr. Morgan more 
or less alone. 

Q. I only meant for you to give whoever was present at 
the interview you had and to now give the interview. 

A. Mr. Morgan brought up the subject by saying that 
this proposition had been offered by the Carnegie people and 
that it was a very important matter, and that, in the first 
place, he would like to know what the opinion of the Federal 
Steel Company people was about the purchase ; and for that 
reason had requested Mr. Bacon to see me; that he had had 
some conversation with Mr. Bacon in regard to his interview 
with me ; that if it was considered a good business proposition 
he would consider the advisability of trying to form a syndi- 
cate to finance it; but that before considering the question 
of forming a syndicate he would like to go over more or less 
with me, and would like to hear my suggestions, if I had any 
in regard to what should be done. Then, at some length, 

1 went over the general proposition with him, not as fully and 
carefully as I had with Mr. Bacon, but still sufficiently to let 
him see that I thought it would be a good business proposition 
provided we could, at the same time, secure other properties 
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that were finishing steel; and also that it might be a good 
purchase anyhow. 

Q. What reason if any did he give for his disposition 
then to entertain the proposition? 

Mb. Dickinson: I object to that as irrelevant and incom- 
petent. 

Mb. Lindabuby: On what ground, Judge? 

Me. Dickinson : Well, I do not think the reasons he gave 
would have any relevancy. 

The Witness : He referred very briefly to the condition of 
the Federal Steel Company as I had expressed it before to 
him, and said he had been very much impressed by the re- 
marks of Mr. Schwab, who was recognized as a very able man 
and one of the leading steel manufacturers; and he said he 
would like to have the business part of it thoroughly con- 
sidered. I told him that until I had had an opportunity of 
consulting with the leading interests in the Federal Steel 
Company I was not prepared to give any decision as to what 
would be our attitude, although I had given my personal 
opinion to Mr. Bacon and to him; and he asked me what T 
proposed. I told him I proposed to get together those who 
were considered the leading men of the Federal Steel Com- 
pany. He said, "All right", and I immediately began to as- 
semble them. 

At that meeting, coming in one after another, were Mr. 
H. H. Porter, Mr. H. H. Eogers, Mr. D. 0. Mills, Mr. Nathaniel 
Thayer, I think — although he may not have been there at the 
beginning of the first meeting; Mr. Norman B. Ream, who 
was living in Chicago, but happened to be in New York that 
morning. As I remember, I had just received a letter front 
him that morning stating that he would be in New York 
Monday morning. 

By Mb. Lindabuey : 

Q. This was that same Monday morning, was it? 

A. That same Monday morning. We also got into com- 
munication by long distance telephone with Marshall Field, 
of Chicago, and had some conversation with him. We re- 
ceived his statement that he would abide by tte decision of 
the others. 
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Q. Was Mr. C. C. Cuyler there, do you remember f 

A. It is quite likely he may have been. I am not certain. 
I think he was. 

Q. Was Mr. Samuel Spencer there? 

A. I cannot remember. 

Q. You are not sure? 

A. No. 

Q. Very well. Where did they come to you? 

A. In one of Mr. Morgan's rooms. 

Q. How did you communicate with these gentlemen? 

A. By telephone, I think. I perhaps had my secretary, 
or one of my assistants, telephone around, and they came in 
in response to telephonic requests. After they came together 
I went over this whole proposition with them pretty thor- 
oughly. They were familiar with the general proposition as 
to the necessities of the Federal Steel Company, because we 
had discussed that repeatedly; and I am very sure we spent 
considerable time discussing the proposition. There was 
some opposition to the purchase of the Carnegie properties, 
I remember. The price was named, according to my recol- 
lection. Before we finished the discussion it was unanimously 
agreed that we would purchase the property if we could finance 
the proposition. 

Q. Do you remember who was the last man among the di- 
rectors to approve of the scheme? 

A. Yes, I remember. 

Q. Who was he? 

A. Mr. H. H. Porter. 

Q. Do you remember the hour in the day when he finally 
came to an agreement with you ? 

A. No ; but I think it was some time late in the afternoon ; 
although his objections were not entirely removed that day, 
he did say, I think, that afternoon that if the others felt like 
going on, he would. 

Q. Now, what were the subjects considered by you gentle- 
men, directors of the Federal, or owners of the Federal, at 
that time, and on account of which, or after considering which, 
you reached the resolution you mentioned? 

A. The question of securing the Carnegie properties, with 
their ore reserves, which contained a class and character of 
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ore in large quantities which the Federal or the Minnesota 
Iron did not have, particularly their mills for diversified pro- 
ducts, their location and their organization, which was be- 
lieved to be a very good one, and if possible, the acquisition 
of other companies owning finishing mills, in order to di- 
A^ersify the product, including the Wire Company, which had 
been offered to us a number of times, and for the purpose, as 
I have said, of completing a rounded out proposition for the 
development of the business, extension of the business, manu- 
facturing at lowest cost, and, particularly, increasing the ex- 
tent of export business. 

Q. What finishing mills did the Carnegie have then that 
the subsidiaries of the Federal did not have? I do not 
mean to locate the mills, but to give some of the principal 
finished products that the Carnegie interests turned out, that 
the Federal could not? 

A. I would not like to undertake to do that at this late day, 
Mr. lindabury; my memory is not good enough to tell you. 
I can say in a general way that their finishing capacity was 
very much in excess of the finishing capacity of the Federal 
Steel properties. 

Q. Did they make a considerable line of finished products 1 

A. Yes, they did. 

Q. That will do for my purpose. Now, in what respect 
was their location better than yours, or rather, would their 
location serve your purposes? 

A. In the first place, there are what you might term zones 
of supplying the market. The mills in a certain locality would 
supply their finished product largely or principally to cus- 
tomers within a certain zone contiguous to the point of pro- 
duction. Another plant remotely situated would have its 
zone, and so forth. This was a particularly good location, 
for various reasons, and also very largely because for export 
purposes it was very much better situated, was much nearer 
to the seaboard, and I think was recognized, and certainly it 
has been demonstrated since that it was a very much better 
location for export business. 

Q. Was the part of the United States to the eastward of 
Pittsburgh then an important consumer of steel products ? 

A. It was. 
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Q. And could the Illinois, from its location at Chicago, 
compete with the Pittsburgh mills for the trade to the east- 
ward of Pittsburgh? 

A. It could not successfully compete. Of course any manu- 
facturer can send his goods to any other location. They can 
sell them at one price or another. 

Q. I mean, of course, whether it was practicable. 

A. There is legitimate and reasonable competition, and 
there is other competition that is simply foolish and non- 
sensical. I would distinguish between the two. 

Q. How far east did you find it practicable for you to get, 
in the reasonable competition you have alluded to ? Of course 
I know there was no fixed boundary, but perhaps you could 
approximate it. 

A. The Carnegie, you mean? 

Q. No, the Federal or Illinois, I will call it. 

A. I will say the Illinois Steel could not successfully com- 
pete with the Carnegie Steel Company more than 100 miles 
(!ast of Chicago, if it could at that distance. 

Q. Now, then, with regard to other properties that you 
talked about. You said you knew the wire mills were for sale, 
txnd discussed the matter of acquiring them in case you con- 
cluded to take up the suggested scheme as a feasible business 
proposition? 

A. Yes. 

Q. What finishing mills did the Wire Company have that 
the Federal did not? 

A. Wire products of all kinds. The Illinois Steel had 
a rod mill at Joliet that furnished a limited quantity of rods, 
used mostly in furnishing rods to the wire plant of the Wire 
Company at Joliet, and in all the branches of the manufacture 
of wire and wire products, which aggregate thousands of dif- 
ferent kinds. 

Q. And was the Federal without any of those? 

A. The Federal was without any of those. 

Q. How about plate mills? Was the matter of acquiring 
what we term in this case the Moore properties talked of? 

A. The matter of acquiring the Moore properties was 
talked of at that time, 

Q. And what were those properties? 
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A. During that day, in fact — I might be mistaken, but 
either that day or the next day — I visited Mr. D. G. Eeid of 
the Moore coterie, Moore brothers, Leeds and Eeid. I visited 
Mr. Reid and spoke to him of this plan and inquired if their 
properties could be secured on a reasonable basis, and in fact 
I took him over to Mr. Morgan's just to introduce him, the 
day I saw him, if I remember. 

Q. Did he give you to understand that the matter was 
open to consideration? 

A. He gave me to understand that it was open to con- 
sideration, and also we spoke of the Tube Company particu- 
larly, I remember; the tube business was a prosperous and 
successful business. 

Q. Did the Federal have any tube mills'? 

A. It did not. 

Q. Did the National Tube Company manufacture anything 
but tubes! 

A. You do not mean the other semi-finished material, you 
mean iron or semi-finished? 

Q. No, finished products, 

A. I would say not; it had no other finishing mill to my 
recollection. 

Q. Now, the Moore properties, they had a tin plate com- 
pany? 

A. They had tin plate. 

Q What was that called? 

A. The American Tin Plate Company, I think; and the 
American Sheet Company. 

Q. Did the Federal have a tin plate mill? 

A. It did not. 

Q. It did not manufacture tin plate? 

A. No. 

Q. Another of the companies was what? 

A. The American Sheet. 

Q. What is the name of that American Sheet, as you have 

given it ? 

A. The American Sheet & Steel Company. 

Q. Did the Federal have a sheet steel mill? 

A. Well, I will not be certain of the technical name. 

Q. I think you have the right name, the American Sheet 
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Steel Company, Mr. Boiling says, and that is my recollection 
of the name. 

A. Yes ; I think that is right. 

Q. And another was a hoop company? 

A. A hoop company. 

Q. Did the Federal have a hoop mill? 

A. It did not. 

Q. All those were discussed. Now you reached a con- 
clusion towards the end of that Monday. What was it? 

A. The Illinois Steel did manufacture cotton ties to some 
extent, I think. 

Q. Was it large or small? 

A. It seems to me not large. 

Q. You are not entirely clear on that, I suppose? 

A. I am very sure it was not large. 

Q. Cotton ties were made — 

A. I do not think it was in constant use. It did have a 
cotton tie mill, I am very certain. 

Q. Cotton ties, I suppose, were made by this hoop com- 
pany, were they not? 

A. I think they were. 

Q. I am only judging by the name. 

A. Yes; they were. 

Q. That is your understanding, is it? 

A. Yes ; that is my understanding. And the National 
Steel. 

Q. And the National Steel? 

A. Yes. 

Q. What relation did that have to any of these other com- 
panies ? 

A. The National Steel was a large manufacturer of iron 
and semi-finished steel, that is blooms and billets and so 
forth ; and it utilized, I would say, about 75 per cent, anyhow 
a very large per cent of its semi-finished steel in selling it to 
these other three companies included in the Moore group. 
The location of the National Steel and these other three com- 
panies was such that the National Steel was a desirable 
place for them to secure their steel, and a desirable place 
for the National Steel to deliver its material. 

Q. And were the stocks of those companies all in the same 
ownership, as you underst^'Ti'^ " 
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A. Well, practically. Those four companies at least were 
in the general control of the Moore group. 

Q. Yes, consisting of the persons you named a little while 
ago, the two Moores and Eeid, and who else? 

A. Leeds, Eeid and the Moore brothers; of course there 
were other important men connected with them. 

Q. I understand, but they were generally recognized as the 
dominant factors ? 

A. Yes ; undoubtedly they were. 

Q. Now I will return to the question I started. You 
reached some sort of a conclusion on the afternoon of that 
Monday. State what it was. 

A. I was going to say one other thing about that, if you 
will allow me. 

Q. Certainly, finish whatever you had in mind, Judge. 

A. After the Federal Steel people, that is the few leading 
men whose names I have mentioned, who were present at 
the meeting referred to, had decided to favor the purchase 
of the Carnegie properties, I sent a request to Mr. Morgan to 
come in the same room, or in some way secured his presence 
there, and he came in and I told him substantially what we 
had decided to favor, and he then said it was a big under- 
taking, but if these gentlemen who were practical and directly 
eonneoted with the business, were satisfied this was a good 
business proposition and could be made successful, he would 
undertake to form a syndicate to furnish the necessary finan- 
cial support. That is what he said in substance. Mr. Morgan 
was not a practical manufacturer, as you understand; while 
he was a strong personality and had his notions about things 
and was careful to inquire more or less so far as the practical 
conditions and the cost of manufacture were concerned, he 
relied upon other men connected with him ; he based his opin- 
ion on their reports and their recommendations. 

Q. Up to that time had the owners of these other properties 
been called in at all? 

A. I think not, no. 

Q. What next was done? I would be quite pleased. Judge, 
to have you go on and tell these events in their natural 
sequence without question, so far as you choose. 

A. Well, I do not choose to do — I mean I have no choice. 
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Q. I mean to say, without waiting for a question, I want 
to develop this matter chronologically, you know, and have 
you tell what took place day after day until the Steel Cor- 
poration was an actuality. 

A. The first thing after that 

Mr. Dickinson : Excuse me. In order that he may go on 
without too much interruption from me, — and I do not want 
to interrupt the continuity of it, — ^is it understood that my 
exceptions may be regarded as continuous ones to any decla- 
ration of motive or purpose or conversations that passed be- 
tween them? 

Mb, Lindabuet: Yes. 

Mb. Dickinson : Then I will not interrupt the Judge any 
more. 

Me. Lindabuet: And further. Judge Dickinson, I will 
stipulate that if, to save interrupting the witness, you wish 
to put in any special objection after he has finished a topic, 
you may put it in at any place you choose, the same as if 
you had made it at the time. 

Me. Dickinson : Then I will not interrupt him at all. 

The "Witness: The next thing that occurs to me was the 
calling in to consultation of distinguished lawyers. Messr,s. 
Victor Morawetz and Francis Lynde Stetson were requested 
to come to the bank, and from that time on until the organi- 
zation was completed, I think I spent the forenoon of nearly 
every business day at the banking house of J. P. Morgan & 
Company, and sometimes a larger part of the day, but gener- 
ally in the afternoon more or less at the offices of the lawyers. 

By Me. Lindabuet : 

Q. I am not so much concerned with the legal side of this 
now as with the business side, and I would like you to tell 
of the negotiations which resulted in the acquisition of the 
other properties, and beginning first, as to the acceptance of 
the Carnegie offer, if it was accepted at any definite time. 
Anyhow, it is the business side of the thing just now. 

A. Soon after the Monday meeting I have referred to, 
if not on that day, it was decided to purchase the Carnegie 
properties; and following that, at some day, which I pre- 
sume is shown in the papers — I am not certain of that, how- 
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ever — a formal agreement was drawn np for the acquisition 
of the Carnegie properties, and 

Q. Do you remember the form that took, whether an ex- 
change of letters or otherwise ? 

A. No, I do not, Mr. Lindabury. 

Q. Do you remember what gentlemen had charge of that 
as lawyers or otherwise? 

A. My recollection is that Mr. Stetson and Judge Eeed 
of Pittsburgh. 

Q. Mr. Stetson representing whom? 

A. Eepresenting 

Q. Your side? 

A. The Federal Steel Company; he was connected with 
us, at least we so considered him ; and Judge Eeed represented 
Mr. Carnegie. 

Q. That will do, because that will enable us to get it. 

A. After that, we began negotiating for the acquisition 
of the different properties. We were in active negotiations 
for some time. 

Mr. Converse represented the National Tube,.! remember. 
The American Bridge Company was not taken in at first, but 
was acquired subsequently. 

Q. Judge, by whom were these negotiations carried on on 
behalf of your company, and what, if anything did you per- 
sonally have to do with them? 

A. I had considerable to do with them. Mr. Bacon had 
something to do with them. 

Q. Did you have to do with any part more than another? 
That is, did you particularly attend to the negotiations as 
to either of the companies ? 

A. I did particularly with the Wire Company, I remem- 
her. Some of the others at the bank had attempted to negoti- 
ate with the wire companies, and had got to the point where 
they seemed to think they could not succeed. I took it up and 
finally made a bargain with them. 

Q. Where was this? 

A. This was at the bank ; in one of the rooms of the bank. 

Q. Of Mr. Morgan's bank? 

A. Of Mr. Morgan 's bank. 

Q. J. P. Morgan & Company's bank? 
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A. Yes. 

Q. Was that negotiation rather prolonged? 

A. It was. 

Q. But you finally reached an agreement? 

A. "We finally reached a conclusion. 

Q. One evening, or late in the afternoon, I believe you 
said? 

A. Yes, late in the afternoon. 

Q. Mr. Morgan was there, I suppose? I mean at the bank- 
ing house ? 

A. He was at the banking house. I remember the circum- 
stances very well. 

Q. Was there any arrangement at the beginning, after 
you concluded to go on with the thing, as to who should con- 
duct the negotiations — of course with such help as you could 
give ; but was anybody fixed upon or appointed or nominated 
to conduct the negotiations for the acquisition of the various 
properties ? 

A. Well, I should say J. P. Morgan & Company. 

Q. And company? Or a particular member of the firm? 
I do not know how it was. 

A. Of course Mr. Morgan was the dominant man always. 

Q. And he often was J. P. Morgan & Company, in your 
talk? 

A. Yes. Mr. Morgan did not give much time or attention 
to the details of any proposition, as is well known. He would 
designate, with respect to a particular transaction, some mem- 
ber of his firm. I think Mr. Charles Steele was absent from 
the city, but came back to the city before negotiations with 
the Moore brothers were closed, for instance, and had some- 
thing to do with that, I think Mr. Bacon had had considerable 
to do with it. Mr. Morgan had personally seen them a good 
many times. 

Q. Then all of you gentlemen took part more or less in 
the different negotiations as the matter opened itself to you? 

A. That is true. I personally knew, day by day, the steps 
that were being taken, what interviews had been had, and 
what the result of the interviews was, and so on. I was in 
very close contact from beginning to end, with the whole situ- 
ation. 
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Q. I show you a circular letter dated March 2, 1901, signed 
by J. P. Morgan & Company and addressed to the stockholders 
of the Federal Steel Conapany, the National Steel Company, 
the National Tube Company, the American Steel & Wire Com- 
pany, the American Tin Plate Company, the American Steel 
Hoop Company and the American Sheet Steel Company, and 
ask you whether you are familiar with that. 

A. I am generally familiar with it. Of course I was very 
familiar with it at the time. 

Mr. Dickinson: Your agreement that I can enter excep- 
tions afterwards applies to all of these documents, too, Mr. 
Lindabury? I just want that understood, so that I may not 
interrupt you. 

Mr. Lindabury: You probably would not want to object 
to this, Judge, anyway. 

Mb. Dickinson : I do not know that I would. 

Mr. Lindabury: You are familiar with this circular. 

Mr. Dickinson: I simply wanted to know if your state- 
ment did cover anything you are asking Judge Gary now. 

Mr. Lindabury: Yes, Judge. 

By Mr. Lindabury : 

Q. Judge, do you happen to know what publication at- 
tended the issue of that circular? 

A. It was very generally published, published in many 
newspapers in this city and all over the country, for that mat- 
ter; it was formally published in a great many different 
newspapers, and other newspapers throughout the country 
published the substance of it ; but many of them published the 
circular in toto. 

Q. Do you remember whether it was sent out to the stock- 
holders in the companies named or not? 

A. It was. 

Q. You recall that that circular states the terms upon 
which the stocks of the various companies named were to be 
taken over if the holders of the stock consented? 

A. Yes. 

Mb. Dickinson : Are you going to introduce the circular? 
Mr. Lindabury: Yes, when it comes; I am trying not to 
lose the time, that is all. 
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By Me. Lindabuey : 

Q. Had the negotiations been concluded then with the 
principal owners of the various companies? 

A. Negotiations had been concluded, and after they were 
concluded the amount of capital stock to be issued was fixed, 
and the stock of the new company which was to be offered 
to the various stockholders of the various companies in ex- 
change for their securities was determined, and I think stated 
in the circular. 

Q. When was it determined what form the proposed or- 
ganization should take? Some where in the course of this 
negotiation, of course? 

A. Yes ; it was during the negotiation. 

Q. Was there any question as to how the organization 
should be effected, whether by having the existing companies 
take over the stocks of the others, or by organizing an entirely 
new one? 

A. It was determined. 

Q. And was it a subject of debate or consideration? 

A. It was. 

Q. What then existing company was spoken of as perhaps 
a good one to take over the others ? 

A. My first suggestion was to increase the capital stock 
of the Federal Steel. My next suggestion was, when it was 
determined under the advice of counsel to organize the new 
corporation, to call the new corporation the Federal Steel, 
but it was finally decided to call it the United States Steel 
Corporation. 

Q. You rather wanted to keep the "Federal Steel"? 

A. I did. 

Q. But it was finally concluded to take another name? 

A. It was. 

Q. And that of the United States Steel Corporation was 
agreed upon? 

A. Was adopted, yes. 

Q. Now, how was the capital arrived at? 

A. I cannot give definite figures, but the capital of the 
new corporation was arrived at by adding together the cost 
of the different companies agreed upon, and leaving, as I 
remember, a margin for securing other properties which we 
then contemplated getting at a later date, if we could. 
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Q. Anyhow it was made enough to purchase the properties 
which had then been agreed upon with the principal stock- 
holders ? 

A. That is correct. 

Q. Did you, before sending out the circular, have an agree- 
ment in writing or otherwise with a majority of the stock- 
holders of each of the companies, as you recall? 

A. I think not. I am not sure, but I think not. 

Q. I am under the impression the circular said so ; perhaps 
I am wrong. But anyhow you did have an understanding 
with the leading stockholders'? 

A. Yes ; we had. 

Q. Of each of the companies? 

A. We had, and I think you will find that because we had 
to secure the voluntary offer of other stockholders to ex- 
change their securities for the new securities to be issued by 
the New Company, it was provided in some of the circulars 
at least that the general plan might be abandoned at any time. 
It may be, and I think it is a fact, that with respect to most, 
if not all the companies, we had ascertained that we could get 
a majority of the stocks of those various companies, if we 
did not already have an agreement to that effect. 

Q. I will now show you the circular letter referred to and 
ask you if you identify it (handing paper) . 

A. I recognize the form of circular letter. 

Mr. Lindabury : Judge, I propose to offer this in evidence 
at this point, and to offer other documents on direct ex- 
amination, unless you object; and I make the latter remark 
because in the practice under which I have grown up it is 
not regarded as proper to offer in evidence a document until 
after cross examination. We have not been doing that, and 
unless you prefer that that practice should be observed, I 
will offer it now. 

Mr. Dickinson : I make no objection as to the point of 
time. Defendants' Exhibit N'o. 54, being a circular dated 
March 2, 1901, is excepted to as incompetent, irrelevant, and 
containing self-serving statements. 

Mr. Lindabury : Then I will ask to have it marked in evi- 
dence. 

(The paper referred to was thereupon marked "Defend- 
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ants' Exhibit (Gary) No. 54, May 28, 1913," and will be 
found in the volume of exhibits.) 

By Mb,. LiiirDABUBY : 

Q. Had or not the basis upon which the stocks of the 
named companies were to be taken over, as stated in this 
circular letter, been agreed upon with these principal stock- 
holders to whom you have alluded at this time? 

A. It had. 

Q. And the same terms, then, were offered to all the stock- 
holders as had been agreed upon with the representatives to 
whom you have alluded? 

A. That is true. 

Q. This is not addressed to the stockholders of the Car- 
negie Company, you will observe 

A. No. 

Q. Why not? That is, had you already agreed with them? 

A. "We had agreed with them. 

Q. Your offer was from Mr. Carnegie individually, I 
take it? 

A. Yes. 

Q. Do you know when his associate stockholders came in? 

A. Almost immediately. 

Q. They were not very many in number, were they? 

A. Not very many. The stockholders were made up of 
the old partners. 

Q. Did they come in on the same basis as Mr. Carnegie 
had offered, as you recall? 

A. Well— 

Q. I think there was some difference in the method of 
payment, was there not? 

A. Yes; so far as the cost price of the whole property 
was concerned, yes. 

Q. Mr. Carnegie took bonds? 

A. He took bonds. 

Q. And they took some bonds and some stock? 

A. Yes. 

Q. That was the only difference, was it not? 

A. The only difference ; I think that is so. Of course they 
could tell better than I, how they distributed the payments 
for their respective interests. 
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Mr. Dickinson: I except on the gr'oimd that the witness 
has not been shown to have been present at the negotiations 
between the Carnegie interests and the Morgan interests, nor 
to have had knowledge of the original agreement or other 
agreements between the Carnegie interests and the Morgan in- 
terests in respect to the exchange of the Carnegie properties. 

Q. I show you another circular letter dated March 21, 1901, 
sent by J. P. Morgan & Company as syndicate managers to 
the stockholders of the Federal Steel Company and the other 
companies to whom the circular letter of March 2nd was ad- 
dressed. Do you identify this? (Handing paper.) 

A. I do. 

Q. Do you remember whether that was sent out or not 1 

A. It was sent out and widely advertised. 

Q. You will observe that that contains a statement as to 
the amount of stock that had come in under the March 2nd 
plan up to that time. 

A. I do. 

Q. Over 90 per cent of each class of stock of all the cor- 
porations, was it not? 

A. Yes. 

Q. Besides making that announcement, I think the cir- 
cular extends the time, does it not, for the others to come in? 

A. It does. 

Me.. Lindabuby : I offer that in evidence. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Gary) No. 55, May 28, 1913," and will be found 
in the volume of exhibits.) 

Q. Judge, to return to these negotiations again for a 
moment: Do you know whether the negotiation for the ac- 
quisition of what we are calling the Moore properties was 
prolonged or not? 

A. It was. 

Q. With whom were those negotiations had? 

A. With Mr. Moore largely. 

Q. Participated in by any of the other gentlemen you 
have named? Or do you not recall? 

A. To some extent. But I think Mr. Moore represented 
them generally in the negotiations. 
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Q. To which Mr. Moore do you allude? 

A. Mr. W. H. Moore. 

Q. Were those negotiations particularly strenuous and 
closely held or pursued! 

A. They were. 

Q. Do you know over what period of time they ran ? 

A. I do not; but it was some time. 

Q. Weeks? 

A. I should think so. That is my recollection. 

Q. And do you know which of the companies was the last 
to conclude negotiations? 

A. The American Steel & Wire Company, I think. 

Q. You mentioned having a particular part in that. I do 
not know whether you mentioned the gentleman who led in 
the negotiations on behalf of the stockholders or not. 

A. Of the Wire Company? 

Q. Yes. 

A. John W. Gates. 

Q. Do you think that was concluded after all the others ? 

A. I think so, 

Q. Being the last? 

A. Yes. 

Q. Mr. Converse you said, I believe, represented the Tube 
Company? 

A. He did. 

Q. Did you have a part in those negotiations? 

A. I did, to some extent ; not very much. My recollection 
is that Mr. Converse was very reasonable in his attitude and 
that it did not take very long to agree with him. Of course 
he had to consult with his associates more or less, and some 
time was occupied, but it was a little different from the 
negotiations with some of the other companies, I think. Each 
company, of course, was trying to get as much as it could, 
and others were trying to keep them down as much as possible. 

Q. The negotiation was a strenuous one? 

A. It was. 

Q. You have stated the need that the Federal Steel di- 
rectors felt of having such finishing mills as the Moore prop- 
erties possessed? 

A. Yes. 
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Q. How came you to take the National Steel? 

A. I should say the principal reason was that the National 
Steel Company's properties were needed to supply steel to 
the other three companies connected with that in what was 
called the Moore group. Another reason was that the Na- 
tional Steel had some very good ore properties that were de- 
sirable and necessary; and also I am very certain that Mr. 
Carnegie insisted that the National Steel should be purchased 
so that he would have security on the property of the Na- 
tional Steel. 

Q. Do you remember what the attitude of Judge Moore 
and his associates was as to selling! 

A. They would not sell one without all, as I remember. 
We could not have gotten the other three companies unless 
we took the National Steel; but it was a very good purchase 
in connection with them, Mr. Lindabury, for the reasons I 
have given. 

Q. There was not included in this scheme as you have so 
far testified to it, the acquisition of the Lake Superior Con- 
solidated Iron mines? 

A. No. 

Q. Or the American Bridge Company? 

A. That is true. 

Q. Those were acquired later? 

A. They were. 

Q. How did that come about? 

A. With reference to the iron ore properties, known as the 
Eockef eller properties, I remember suggesting to Mr. Morgan 
prettly early in these negotiations that if we succeeded in 
acquiring the other properties, we should have the Eocke- 
feller ores. Not very much consideration was given to the 
subject matter at that time, apparently, but when I men- 
tioned it to Mr. Morgan the second time he asked me what I 
thought he ought to do, and I suggested that he go to see Mr. 
Eockef eller; and he did so. The next morning, as he came 
in the bank, I remember his saying that he had seen Mr. 
Eockef eller and had some conversation ; that he had not made 
any headway in negotiating but still he did not think Mr. 
Eockefeller was averse to selling on some basis. The next 
thing I knew about it, Mr. Frick was negotiating with some 
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of the Eockefeller people in regard to the Eockefeiier ores. 
So far as I know, that was the first connection Mr. Frick 
had with the matter, except in joining in selling the Carnegie 
properties. 

Q. Do you recall whether this was after March 21, after 
it was known that the first proposition could go through? 

A. It was after, I should say. 

Q. And Mr. Frick had been a considerable owner in the 
Carnegie Company had he not! 

A. Yes, a large owner. 

Q. And he had agreed to sell? 

A. Yes. 

Q. With aU the others? 

A. Yes. 

Q. And to take securities in the new company? 

A. Yes. 

Q. So that he was interested in it? 

A. Yes. 

Q. You discussed the matter of acquiring these different 
ores with Mr. Frick? 

A. I had had a little conversation, not very much. 

Q. He was a practical steel man, was he not? 

A. He was a practical steel man. 

Q. And well informed on the subject? 

A. Yes. During these negotiations I remember ^Ir. 
Morgan asked me to make an estimate on the value of the 
Rockefeller ores, and in a somewhat crude way I attempted 
to do that, having before me then some figures showing quan- 
tities and knowing something about the ore properties in the 
Lake Superior region, and at a period later than that he 
showed me a memorandum which Mr. Frick had brought him, 
coming direct from the Rockefellers, and which contained an 
amount which the Rockefellers had finally said they woiild 
take. 

Q. Were those various negotiations that you have already 
told us about, running into and including those with respect 
to the Rockefeller properties and the Bridge Company, taken 
in consultation with the other gentlemen of the Federal Steel 
that you began with? 

A. They were; of course I kept them fully informed all 
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the time, and was acting for them, being spokesman and repre- 
sentative of the Federal Steel interests. 

Q. They continued in touch with the whole matter? 

A. They did. I had not quite finished the closing up of 
the Rockefeller project. I did not know whether you wanted 
me to. 

Q. I was speaking to Mr. Severance, and did not notice it. 
Proceed. 

A, I was simply going to say that Mr. Frick brought in 
a proposition that he had secured from the Eockefellers, and 
while the figures were a little larger than those I had given 
Mr. Morgan previously, we decided to take them over. 

Q. I think I will ask you, even at the expense of a little 
repetition, to state again as succinctly as you can the reasons 
for purchasing the Eockefeller ore properties, as they ap- 
peared to you and your associates in the enterprise. 

A. I should say there was only one reason, and that was 
that the manufacturing properties very much needed that ore, 
and as we finally secured it at what then seemed to be a 
reasonable price, and has since proven to be a very low price, 
we decided to acquire it. We needed all those ores and more 
at that time, for the manufacturing plants. 

Q. How do you know that! That is, upon what do you 
base that statement, if on anything besides your own indi- 
vidual judgment? 

A. I know it by the reports of all our experts and by the 
general statistics with which I am pretty familiar, and by 
comparing the quantity of ore which the Steel Corporation 
has as compared with our competitors, our manufacturing 
competitors, and the years or time supply of ore which we 
have as compared with theirs. I know from my own general 
knowledge, from my connection with the business, my knowl- 
edge of the properties, that it was necessary in order to round 
out the properties, as I have termed it over and over again, 
that it was essential that we have a supply of ore as large 
as we would have with the Rockefeller ores included, and 
larger, for that matter. 

Q. Were those matters that you have now told us about 
with this detail canvassed between you and your associates 
in the enterprise and with your expert men? 



4750 ELiBERT H. GABY. 

A. They were. Yon see, Mr. Porter and various other 
members of the directorate of the Minnesota Iron Company- 
were very familiar with the ore properties, and it was very 
easy to become acquainted with all the facts relating to ore. 
In fact from month to month and almost day by day we were 
in discussion amongst ourselves and consultation concerning 
the general ore properties in the Xorthwest, and were buying 
ores occasionally, the Federal Steel, not very much, because 
we did not have the money; that is the truth about it; and 
we would have bought more if we had had money, but the 
properties were offered to us and we had our ore experts 
examining them, and we always kaew when the Rockefellers 
bought any ore. In fact we were pretty well informed, and 
my associates in the Federal Steel who were leading men, 
hke Mr. Porter for instance, were particularly anxious to 
get more ore, and they were insisting upon getting the Eocke- 
f eller ore if we could get it on a fair basis ; and not only the 
Minnesota Iron people felt that way, but the Federal Steel 
people, the manufacturing people who had in previous years 
been buying their ores from the Minnesota Iron Company 
and the Rockefeller people both ; they knew all about the ores 
of the United States, the manufacturing companies, so that 
I was well fortified in my opinion, by the opinion of my asso- 
ciates in the Federal Steel. 

Q. That is what I wanted. How about the purchase of the 
American Bridge Company stock? 

A. That came on a little later. The structural business 
was an important branch of the business, and with that I 
would include of course the fabricating and erecting depart- 
ment. We had more or less conversation with Mr. Percival 
Roberts, Jr., who was president of the American Bridge Com- 
pany, and the leading man in that company. He had previ- 
ously been a dominant factor in the Pencoyd, and was a man 
of large experience, and I would say of great ability, if he 
were not in the room. 

I will say this, that Mr. Roberts' statement in regard to 
the Bridge Company's properties, and his opinion concern- 
ing them, would be accepted by any one who knew him well ; 
and we needed those properties, and if we could get them at 
a fair price we decided to take them over. 
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Q. What was the particular need you had for those prop- 
erties, or, putting it in another way, what particular use did 
you see for those properties in your organization? 

A. Well, to add to our finishing capacity, take over a com- 
pany that was buying steel of other companies, secure plants 
located near the seaboard, and utilize particularly to good ad- 
vantage in our export trade. 

Q. What other companies did you allude to as companies 
from which the Bridge Company was buying; your own or 
others ? 

A. The Carnegie. 

Q. You mean they were buying from your companies 
within the organization; not from competitors! 

A. No, I mean from the Carnegie Company, largely. You 
see, in this whole plan, Mr. Lindabury, there was an effort 
made to acquire properties that would be useful to each other, 
and by that I mean to acquire a plant that furnished certain 
commodities to another plant which we were acquiring, and 
to acquire the latter because it could, at good advantage, se- 
cure the products which it needed for its uses, and so all 
through the line, from the ore down to the conversion from 
one product into another, and the final distribution of the 
finished product. 

Q. Yes. That pretty well answers the question, but what 
I was going to ask in particular was how the acquisition of 
the Bridge Company's properties rounded out your scheme 
or plan of organization. Perhaps you can add something 
to what you have said; I do not know. What defect, if you 
please, in the rounded out propositin, was supplied by the 
taking over of the Bridge Company? 

A. I should say the structural business, the fabrication 
of structural material, and also the erection of the fabricated 
material; it was another branch of business. 

Q. That is what I wanted to bring out. 

A. An additional branch of business. 

Q. Did you, up to that time, have any concern which put 
structural material in final form for use by the consumer? 

A. We did not; certainly to any extent. It has been men- 
tioned that the Illinois Steel Company had a, small fabricating 
plant at the North Works in Chicago ; that was not of very 
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much importance; it was a good business, there was enough 
of it to show that it was a splendid business, but I think those 
works secured their shapes largely from the Carnegie Steel 
Company and fabricated them to some extent, and did some 
little erecting, but that was a plant of very little importance 
by comparison. But we needed the American Bridge Com- 
pany to round out and establish ourselves in this important 
branch of the business. 

Q. You had no fabricating mills whatever in the East, 
did you? 

A. We did not. 

Q. And the one in the "West was small? 

A. Yes; really not large enough to be mentioned except 
for the purpose of trying to be accurate. 

Q. Judge, did you reach an agreement with the owners 
of the Bridge Company? 

A. We did. 

Q. As well as with the Eockefellers, as you have told us? 

A. Yes. 

Q. And did you offer the terms that you agreed upon with 
them to the minority stockholders? 

A. We did. 

Mr. Dickinson : I object to the testimony of the witness in 
respect to the terms offered the Eockefeller interests and the 
minority stockholders, on the ground that the witness has not 
been shown to have been present or to have been familiar with 
the agreements reached between the Morgan interests and the 
Rockefeller interests in respect to the sale of the Rockefeller 
holdings in the Consolidated Ifon Mines. 

Q. I show you the Morgan circular letter of April 2, 1901, 
addressed to the stockholders of the American Bridge Com- 
pany and the Lake Superior Consolidated Iron Mines, and 
ask if you recognize that. (Handing paper.) 

A. I do. 

Q. Do you know whether this was published in the news- 
papers and given considerable circulation or not? 

A. It was like all the rest, very extensively published. 

Q. And at the time? 

A. And at the time. 
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Q. In the press. 
A. In the press. 



Me. Lindabury : I offer that in evidence and ask to have it 
marked as an exhibit. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Gary) No. 56, May 28, 1913," and will be found 
in the volume of exhibits.) 

Mr. Dickinson : Defendants ' Exhibit Gary No. 56, being a 
circular of April 2, 1901, is excepted to as incompetent, irre- 
levant, and containing self-serving statements, and the state- 
ment in respect to the terms upon which the holdings of the 
Rockefeller interests in the Lake Superior Consolidated Iron 
Mines were to be acquired is especially excepted to as self- 
serving and hearsay. 

Thu Witness: If anything was ever extensively adver- 
tised throughout the United States, it was the organization 
of the United States Steel Corporation, and every step. 

By Mr. Lindabury : 

Q. Judge, in your conferences with your associates of the 
Federal Board of Directors and with Mr. Morgan prior to the 
resolution to go ahead and accept the offer of Mr. Carnegie, 
was the matter of obtaining an advantage by suppressing 
competition or acquiring a monopoly alluded to or discussed 
in any way? 

A. It was not. 

Q. Was that suggested by anybody as a reason or motive 
for putting these companies together, or buying the Carnegie 
Company? 

A. It was not. 

Q. Was the matter of suppressing future or threatened 
or not yet developed competition on the part of any of these 
concerns taken over mentioned or considered as a reason for 
your scheme? 

A. It was not. 

Q. Was the purpose of Mr. Carnegie, if he had such a pur- 
pose, to go into the tube business, discussed or considered 
in that connection? 

A. It was not. 

Q. Was it alluded to in the deliberations that you have 
told us of? 
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A. No, sir. 

Q. By anybody? 

A. No, sir. 

Q. Was it ever mentioned to you by Mr. Morgan as a 
reason for Ms going into the matter and financing it? 

A. It was not. 

Q. Or by anybody else whom you met and who went in 
with you into the matter? 

A. No, sir. 

Q. Had you, or had any of your associates, so far as you 
know, any purpose in organizing the United States Steel Cor- 
poration of suppressing competition, restraining trade or ac- 
quiring a monopoly? 

A. No. 

Q. Was anything said or done in that connection by the 
others that came to your knowledge, indicating that that mo- 
tive or purpose actuated anybody who went into this venture 
with you ? 

A. Nothing whatever. 

Q. Were you aware, at the time you purchased these vari- 
ous companies, by the purchase of their stocks, — I mean the 
companies that came to be the subsidiaries of the United 
States Steel Corporation — that they had been originally or- 
ganized, if they had been, or that they were then, if they 
were, monopolies or concerns engaged in restraining trade? 

A. I was not. I must add there that I had some personal 
knowledge of the fact that some of the wire companies which 
had been consolidated had to some extent been in competition. 
I do not desire to deny that. I had some knowledge in regard 
to the wire business ; not very much. 

Q. Did you know or did you consider at the time that 
the American Steel & Wire Company, which was what you 
took over, was a monopoly or existent in restraint of trade, or 
was engaged in restraining trade ? 

A. I did not. 

Q. Do you remember that these companies, all or any of 
them, had been investigated by authority of Congress, by 
some committee, a year or two before? 

A. Do you refer to the Industrial Commission? 

Q. Yes. 
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A. I knew something about that, yes ; because I appeared 
before it. 

Q. The Federal Steel was investigated with the others, 
was it not? 

A. Well, if you call it an investigation. 

Q. Its organization was inquired into and publicly de- 
veloped, was it not? 

A. Yes, it was. 

Q. And was that true of others of them? 

A. Yes, sir. 

Q. The hearings were public? 

A. They were. 

Q. And the organization and plan and scope and capital- 
ization of each of them was gone into publicly, was it not? 

A. Yes, sir. 

Q. No complaint, so far as you know, against any of these 
had been entered by the Department of Justice, or any other 
Department of the Federal Government at the time, had 
there? 

A. No, sir. 

Q; Did you or did your associates, so far as you know, take 
over any of these subsidiary companies upon the idea or 
theory that they had a monopoly? 

A. We did not. 

Q. Were they, any of them, acquired upon the theory 
that they then were restraining trade, or that through their 
instrumentality you might be able to restrain trade in any 
steel products ? 

A. I should say no ; quite the contrary. 

Q. Were any of those concerns bought at a price in excess 
of what it was necessary for you to pay in order to get them? 

A. No, sir. 

Q. Was the price of each negotiated down as far as it was 
possible to do? 

A. It was. 

Q. Were or were not these companies, taking them all to- 
gether, according to your judgment at that time and now 
worth to the Corporation the price that it paid for them in 
its stock? 

A. Yes. 
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Q. I will ask you separately now with respect to the Lake 
Superior Consolidated Iron Mines and the American Bridge 
Company? 

A. The same answer. 

Mb. Dickinson: In addition to the objection previously 
reserved in respect to any declarations of m'otive or purpose, 
or conversations that passed between the Morgan interests 
and the various other parties concerned in the formation of 
the United States Steel Corporation and its subsidiaries, I 
except to the foregoing testimony, on the ground that it is 
not shown that the witness was present at all of the foregoing 
negotiations, nor to have had knowledge of what passed be- 
tween the various parties. 

I further except to all statements of reasons or purpose 
as self-serving. 

Q. Judge, there were other steel companies in business 
at the time the United States Steel Corporation was formed 
that were not taken over, were there not? 

A. There were a good many. 

Q. Will you give the names of the principal ones that 
occur to you? 

A. I can give the names of some of them ; Jones & Laugh- 
lin, the Lackawanna Steel, the Eepublic Iron & Steel, the 
Cambria Steel, the Pennsylvania Steel, the Maryland Steel, 
the Bethlehem Steel; I think the Inland Steel was started; 
Ihat has grown to be a big company since ; the Ashland Steel. 

Q. I think that is enough, Judge, unless you have some- 
thing in mind you want to add. Did you make any attempt 
to acquire these? 

A. We did not. 

Q. Mr. Severance suggests that the Colorado was a con- 
siderable concern ? 

A. Yes ; the Colorado Fuel & Iron, located at Pueblo, Colo- 
rado. There were a good many others. 

Q. There were a great many others? 

A. Yes. 

Q. We have the representative ones. Some of the others 
were the Worth, Lukens, and others. 

A. Yes. I am not talking of companies like that. There 
were lots of them. 
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Q. I did not mean to include those in my question. 

Mr. Dickinson: Your question was as to the principal 
ones. 

Mk. Lindabxjry : Yes; the principal ones that came to his 
mind. 

The Witness : I have mentioned the leading ones that now 
come to my mind. 

By Mr. Lindabury : 

Q. Yes. Upon what principle did you make your selec- 
tions? 

A. On the principle of securing what seemed to us to be 
the best located companies, with good facilities for carrying 
on their respective branches of the iron and steel industry 
in such a way as to accommodate one another and to form 
and complete an organization which would give us a self-con- 
tained, complete, rounded-out business proposition that would 
enable us to manufacture at the lowest cost all of the prin- 
cipal forms of finished steel for sale in all parts of the world. 
We did not secure or attempt to secure any of the other com- 
panies, although we might have done so ; we might have se- 
cured them; because, in our opinion, we did not need them 
for the business purposes which I have stated. 

Q. In so far as any of these companies' plants were dupli- 
cations was that purely incidental or with a purpose 1 

Mr. Dickinson : Objected to as leading and indefinite. 

A. That was incidental. I say conscientiously there was 
no effort or disposition on our part to secure a monopoly or 
to restrain trade. Our intention and our effort was, and has 
been, to extend trade and to foster competition ; and we have 
done that. 

Q. And how far, anyhow, did this duplication extend? 
Perhaps others can give it more in detail, but you, I imagine, 
can give it pretty generally. 

A. I can do it to some extent. For instance, the Carnegie 
Company and the Illinois Steel Company each manufactured 
large quantities of rails. 

Q. And therefore had duplicate rail plants ? 

A. And therefore had rail plants. 

Q. Excuse me for interrupting you. 
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A. They were to some extent in competition; but it is 
difficult to define competition in its natural and general sense. 
The Carnegie Company, for instance, could and did at times 
in previous years sell steel in small quantities in the Chicago 
district at a price lower than the Illinois Steel could make 
those rails for if proper charges and proper accounting were 
made. To that extent there was a competition. The Car- 
negie Company could sell a majority of rails perhaps else- 
where at a different price if they wanted to, but sell their 
rails out in that district, as a matter of retaliation, or for any 
other reason, and could do what they came very near doing 
at one time, namely, force the Illinois Steel Company into the 
hands of a receiver. In 1896, if I am not mistaken, the Illinois 
Steel Company came very near going into the hands of a 
receiver. The papers were drawn, in fact. 

Now, the Illinois Steel could retaliate, but I do not think 
that kind of competition is such competition as I ought to 
consider in answering the previous question. These respect- 
ive companies had a natural territory, and so far as the bulk 
of their products was concerned, they were not in competition. 
I cannot conscientiously say that there was no competition 
between these companies. There was some, but that kind of 
competition was incidental to the general business purpose 
and manufacturing idea of the different companies. 

Q. So what you would term the normal competition be- 
tween them on rails was not very great? 

A. That is true. There is a great market in and about 
Pittsburgh, and east of Pittsburgh, and in foreign countries, 
for the Carnegie steel. At one time the Illinois Steel Com- 
pany had a little foreign business, particularly in rails, be- 
cause in those days the freight rates were so very low that 
they could send their rails to San Francisco and thence by 
water to Japan, and perhaps some other countries. It was 
comparatively small, but the Illinois Steel Company did not 
have many opportunities for doing export business. On the 
other hand, the West, Southwest and Northwest from Chicago 
is a very great and growing market for steel products, and it 
is essential to a successful manufacturing company to have 
plants in those various districts, and so in our opinion it was 
desirable and necessary to have them both, because that 
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was the best way, the most economical, from an economical 
standpoint, the right thing to do in forming a corporation with 
the plants and for the purposes which I have named. As I 
have stated, there was some competition, and we had to pur- 
chase plants, if we could, that had some competition. Such 
competition was incidental to the project. 

(After the latter part of the above answer was read by the 
.^enographer:) 

The Witness: That does not correctly represent exactly 
what I intended to say. I intended to say that in purchasing 
plants which we needed for the purposes I have stated, we 
secured those which had some competition; but that was in- 
cidental. 

Q. "Was it possible for you to find plants having the facili- 
ties that you needed for your scheme without getting plants 
that were to some extent in competition with some of the 
others ? 

Me. Colton : I object to that question as leading. 

The Witness: I do not think it was. We secured the 
plants which were obtainable on a fair basis, and which were 
the best fitted for the purposes I have named; and although 
this included the purchase of plants with some competition, 
that was incidental and slight by comparison; that is, slight 
when the whole proposition was considered. In saying that, 
I do not intend to modify anything I have previously said, 
or change the facts in any regard concerning particularly the 
question of rails, which I have already referred to. 

By Mr. Lindabury : 

Q. Roughly speaking, Judge, what percentage of the 
Illinois Steel Company's trade was west of the Indiana and 
Ohio line? 

A. Well, I would say from 95 per cent upwards. That 
would be my estimate. 

Q. Substantially all of it? 

A. Yes. 

Q. What percentage of the Carnegie Company's trade was 
east of that line? 

A. East of the Illinois line? 

Q. The Ohio-Indiana line. 
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A. I should say a very large percentage of it, certainly. 

Q. So that each company had in effect a separate field for 
its activity? 

A. Largely so, of course. 

Q. A substantial part of the business of each was in differ- 
ent territory? 

A. Yes ; they lapped over, as I have stated, and some times 
extended beyond any reasonable boundary. Of course I 
haven't the figures before me, and I may be in error; I am 
giving you my best impression. 

Q. And did this product of the Carnegie Company which 
went west of the Ohio-Indiana line consist in part of things 
that the Illinois did not make? 

A. Yes, it certainly did ; the Carnegie Company. 

(By request, the stenographer repeated the pending ques- 
tion and answer.) 

The Witness : I was going to add to my other answer, if 
I might, that the Carnegie Company owns a railroad from 
Pittsburgh to the Lakes, and may have, and quite likely did, 
in that way, during certain seasons when the water naviga- 
tion was open, sell some products to the Northwest ; also they 
did at times, when the water in the rivers was very high, 
which was for a limited period, sell some commodities in the 
Southwest that went by river, and therefore to some extent my 
answer previously given might be modified, but its market 
largely, I should say, was in the vicinity of Pittsburgh and 
east of Ohio and Indiana, certainly east of Illinois. 

Q. What I was desiring to know was simply whether or 
not the substantial markets for the two companies were in 
different territories. 

A. I should say yes. 

(Whereupon an adjournment was taken until tomorrow, 
Thursday, May 29, 1913, at 10:30 o'clock a. m.) 
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SIXTY-SIXTH DAY. 

Empiee Building, 

71 Beoadway, Neiw Yoek City. 

Thuesday, May 29, 1913. 

Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mr. Colton. 
Present on behalf of the Defendants, Me. Lindabury, Mb. 
Severance, Mr. Bousing and Mr. Reed. 

ELBERT H. GARY, 

the witness under examination at the taking of the adjourn- 
ment, resumed the stand. 

DIRECT EXAMINATION (Continued) : 

By Mr. Lindabury : 

Q. You testified yesterday to the competition between the 
Carnegie Company and the Illinois Steel Company as to rails. 
I do not remember whether you spoke further or not, as to 
whether there was competition in addition to those, and if so, 
its extent or character. I think you did not. 

A. I would prefer to leave the question of exact tonnages 
of competition to others who can give the figures and who 
have given the figures; but I feel certain that there were 
many lines of business in which the Carnegie Company was 
engaged that the Illinois Steel Company was not engaged in 
manufacturing; and the Illinois Steel Company was manu- 
facturing lines that the Carnegie Company was not manu- 
facturing. I can mention those in detail more or less if it 
is desired, but I would rather refresh my recollection. I was 
very clear with reference to all those facts at the time of the 
organization of the United States Steel Corporation. I have 
given the reasons why there was not so very much competition. 
Take the subject of rails, for instance, that I referred to 
yesterday. The Carnegie Steel Company was prepared to 
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make, and was making, a very large quantity of open lieartli 
steel, which, was coming more and more into use. The Illinois 
Steel Company made very little open hearth steel, compara- 
tively speaking. The railroads were beginning to demand 
open hearth steel for rails, and it was being demanded for 
other uses. The Carnegie plant had a big start in that re- 
spect. The Illinois Steel Company did not have the money 
to extend its open hearth steel capacity as it needed to do. 
Perhaps in another connection, if I am inquired of and go 
into that question at all, I will state something in a general 
way as to the growth of the manufacture of open hearth steel, 
with which I am acquainted in a general way. 

Me. Colton : I object to so much of the answer as states 
his feeling or opinion, and not stating facts, which are called 
for. 

By Me. Lindabuey : 

Q. Was the Lorain Company in competition with any of 
the other companies taken over? 

A. I think it was not to any appreciable extent or import- 
ant extent. I think I stated yesterday, and if not I will state 
now, the Lorain Steel Company had a mill for the manufacture 
of girder rails on which they could make standard rails, but 
not economically. Now, to some extent a slight extent you 
might say, those rails would come in competition with other 
companies, but to a very slight extent. The Lorain Steel 
Company made billets for sale to some extent, and i think 
at that time did sell some of those billets at Cleveland, at 
least, and perhaps other points. For instance, they had sold 
billets to the Wire Company and the Wire Company had be- 
come prepared to make its own billets, and that changed that, 
so that the Lorain Steel Company had no market there. The 
Lorain plant at Lorain was not completed ; they were extend- 
ing and completing their capacity, but they lacked money, 
they were hard pressed for money and very anxious to sell. 
That was at the time the Federal Steel took them over. At 
the time the United States Steel Corporation was formed, 
if your question relates to that, or covers that, the Lorain 
Steel Company had very much changed its business and was 
making no standard rails whatever, at least not to speak of. 
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Perhaps they did make a few, and if they made any it was 
surplus furnished by the Illinois Steel Company largely, but 
I should say they were principally engaged, so far as 
finished products were concerned at Lorain, in the girder rail 
business. It had its Johnstown plant, which was a totally 
different business, and was not in competition with any of 
the other companies taken in by the United States Steel Cor- 
poration, so that the competition was not important or worth 
mentioning. 

Q. Was anybody else making girder rails in any quantity? 

A. Of these other companies? 

Q. Yes, I mean of these other companies that were 
taken in? 

A. No. 

Q. I will pass on. "What about the American Sheet Steel ; 
was that in competition with any of these companies, and if 
so, to what extent? Grenerally, I mean, I will not ask what 
tonnages or details. 

A. They probably were to some extent, but I should say 
not very much of importance. 

Q. Do you remember what it made? Sheet steel, I sup- 
pose, as its name indicates. 

A. Sheet steel. 

Q. What about the Steel Hoop Company? 

A. The Steel Hoop Company was not in competition very 
much with any of the other companies. The Steel Hoop had 
a considerable merchajit bar business, and the Illinois Steel 
Company and the Carnegie Company had some merchant bar 
business. My impression is that the Carnegie did not have 
anything like as much as the Steel Hoop. 

Q. And the Illinois less yet? 

A. The Illinois less yet, but the territory of the Illinois 
was so different that there was not very much competition; 
could not be very much competition. 

Q. Where was the Steel Hoop plant located? 

A. Different mills. 

Q. In what general territory? 

A. The Pittsburgh district. 

Q. They made cotton ties, didn't they? 

A. The Steel Hoop, yes. They made some cotton ties, I 
cannot tell you how much. 
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Q. Who else made them? 

A. The Illinois Steel made some cotton ties. I do not 
think they came in competition with one another very much 
if any. 

Q. The Tin Plate Company, was that in competition with 
any of the others ? 

A. No, I should say not. I do not remember of any. 

Q. How about the Steel & "Wire Company? 

A. The Steel & Wire Company was in some competition 
in plates, but not very much. They manufactured some plates. 

Q. The National Tube? 

A. The National Tube, I think, was not in competition 
with any of the others. 

Q. The National Steel I think you mentioned yesterday. 

A. I referred to the National Steel yesterday. There was 
some competition by the National Steel and the Carnegie 
Company particularly. The National Steel made a good many 
billets and sold a large percentage, from 75 to 90 per cent, 
I will not attempt to be exact, of its billets to the other com- 
panies included in the Moore group, and they had surplus, 
and at times would sell that surplus in such a way as to fur- 
nish some competition, depending upon business conditions. 
They would sell billets one place or another. One year they 
exported quite a large quantity of billets; they happened to 
have a surplus. They managed their business in that way. 
They had a rail mill, which was a pretty good rail mill, and 
it was a mill on which they could roll other products, and 
they would run that mill on rails at times when it was de- 
sirable to do so, and when the other lines were better they 
would run the other lines. Now, for instance, in one year 
perhaps they might make a good many rails ; they did make 
quite a good many rails one year, I am pretty certain, but 
it was because the market for bars happened to be very small, 
very poor. 

Q. Do you happen to know what that company was or- 
ganized for, what was the principal purpose of its organiza- 
tion or acquirement? 

A, Do you mean the National Steel? 

Q. Yes. 

A. The National Steel, as such, I think was organized 
really for the purpose of furnishing to other companies in- 
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eluded in the Moore group, or some of them, semi-finished 
steel which those companies needed. My recollection now is 
that the American Tin Plate Company was the first one 
formed by the Moore group. 

Q. That is correct. 

A. Now, depending upon my recollection entirely, I think 
the National Steel might have been next. I think the Tin 
Plate Company needed that steel. The surplus quantity of 
semi-finished steel which the National made that did not go 
to the Tin Plate was largely sold, almost altogether, I think, 
not in the Pittsburgh district, but in the Mahoning and Shen- 
ango Valleys, because they were more contiguous, they were 
the natural places. Mr. Eoberts or others can describe better 
than I can now, perhaps, for the last few years the exact de- 
tails and competitive conditions. They are not quite so fami 
liar to my mind as they were at that time. Of course I have 
been occupied with other questions for the last few years. 

Q. Were the prices agreed upon with these different com- 
panies or their principal owners submitted to and approved 
of by your associates in the Federal before they were adopted? 

A. They were. As I have stated, I was in very constant 
communication with the Morgan people, and also in just as 
close communication with the Federal Steel people, who were 
around my office more or less and whom I saw every day and 
sometimes many times a day, and it was not uncommon for 
Mr. Porter and Mr. Rogers and Mr. Beam and others to come 
into Morgan's banking house; and they were all more or less 
familiar. Perhaps Mr. Porter and I devoted more time to it 
than the others, and I was very careful to keep my associates 
in the Federal Steel posted as to what was going on, and the 
firm of J. P. Morgan & Company were just as careful all the 
time to keep me, as well as they could, fully advised as to what 
was being done, and we knew what the negotiations were and 
we were consulted before they were closed and our approval 
secured. The firm of J. P. Morgan & Company were very 
careful to advise with and satisfy the Federal Steel interests 
day by day. 

Q. Did the firm of J. P. Morgan & Company act in the 
matter of organizing the United States Steel Corporation or 
assume to act in any other capacity than as financiers ? 
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A. Perhaps I should answer your question first in the nega- 
tive and then modify that to some extent. They were the fin- 
anciers. They did not assume to be anything else. They 
were asked to be the financiers. So far as the business ques- 
tions were concerned, they did not assume to act. They were 
representing, in securing these properties, the Federal Steel 
interests, but their general attitude was broader than that. Of 
course the organization of the United States Steel Corporation 
was not possible except for the strength and influence of J. 
Pierpont Morgan; first, because it was necessary to have a 
financial concern of his strength and there was no other that 
was comparable to Mr. Morgan in that regard ; and secondly, 
because the men connected with the various subsidiary com- 
panies, as they afterwards became, had confidence in J. P. 
Morgan and his firm and anything that he would finance or 
anything that he would become connected with or stand for 
made it certain that immediately the general public, in- 
cluding these gentlemen connected with the companies that I 
have referred to, would have confidence and did have con- 
fidence in the general enterprise. While the Federal Steel 
Company, or the Federal Steel men, were the ones who were 
desirous of accomplishing the organization and its result, and 
had charge of the business part of it and really controlled 
and decided the business questions that came up from time to 
time, yet they needed the financial strength and influence of 
J. P. Morgan in order to accomplish what was accomplished, 
and could not have succeeded otherwise. That was well un- 
derstood. 

I want to say that it was understood, at least by the Fed- 
eral Steel interests, if not others, that J. P. Morgan & Com- 
pany should have the right, and if necessary should adver- 
tise that they had the right, to formulate and put into effect 
a plan for the organization of the new company. I am in- 
clined to think that is referred to in the circular. TVill you 
allow me to refer to it ? 

Q. You may see the circulars, yes. (Handing papers.) 

Me. Cf^LTCx : Of which date ? 
Tke Witness : Of March 2nd. 
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By Me. Lindabtjet : 

Q. I hand you a copy. It is not the one marked, but it 
is a copy of it. 

Me. Colton: I object to that, not to his referring to it, 
but on the ground that that is after the syndicate was enter- 
ed into; that the date of the syndicate was February 26, 
1901, and that is March 2nd. 

The Witness: I am very sure it was the understanding 
between the Federal Steel interests and J. P. Morgan & Com- 
pany that the latter should have the right to formulate a 
plan for the organization and for the management of the 
United States Steel Corporation. 

They had the right to determine how many members should 
be on the Board of Directors, what character of committees 
should be formed at the outset, and things like that. Yet, 
whether they advertised it or not, and I will tell you in a 
moment whether they did, they did act in that capacity, but 
never without first consulting the Federal Steel interests did 
they decide upon any plan as to the number of directors, as 
to who should go on the board of directors, as to the kinds and 
characters of committees, who should go on the committees, 
and so forth. 

By Me. Lindabxjey: 

Q. And why was that power or authority given to them? 

A. Because it was believed that would be agreeable to the 
representatives of the companies, and we thought that Avould 
add to the confidence which everyone might have in becom- 
ing connected with the Corporation. We used the great 
strength and influence and reputation of J. P. Morgan & 
Company so far as we possibly could, and J. P. Morgan & 
Company on the other hand were just as fair and fine and as 
generous as anyone possibly could be in taking pains to con- 
sult the Federal Steel interests before any question which 
might affect the business of the company was decided. 

Now, will you allow me to refer to this! (After examin- 
ing paper:) You will find what I referred to on the last page. 

Q. You may read it. 

A. (Reading) : 

"The forms of the new bonds and of the indentures se- 
curing the same, and of the certificates for the new preferred 
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and common shares, and the entire plan of organization and 
management of the United States Steel Corporation shall 
be determined by J. P. Morgan & Company." 

Q. What you have read from is the circular of March 
2nd, 1901, in evidence? 

A. Yes. 

Q. How soon after your conference with the Federal di- 
rectors at the office of J. P. Morgan & Company on the day 
following the visit of Mr. Bacon to you with respect to which 
you have testified, were negotiations taken up with the own- 
ers of what afterwards became the subsidiary companies 1 

A. Almost immediately. 

Q. And so far as the majority were concerned, when were 
they concluded? 

A. They must have been concluded just before that cir- 
cular letter of March 2nd was issued and published. 

Q. Are you able to fix with any definileness the date of 
that Adsit of Mr. Bacon to you on Sunday in connection with 
the date of the Schwab dinner, which was the 12th of De- 
cember, 190O? 

A. It must have been and was very soon after that, if the 
Schwab dinner was December 12th. I had the impression it 
was a little later than that. 

Q. That date is definitely fixed. 

A. "Well, it was almost immediately after, because Mr. 
Bacon referred to that dinner particularly in the conversa- 
tion on Simday. In fact there was no doubt that Mr. 
Schwab's speech at that dinner had a deciding influence on the 
mind of Mr. Morgan in consenting to finance this proposition. 

Me. Colton: I object to that as a mere expression of 
opinion. 

Me. Lindabuey: I understand, Mr. Colton, by your ob- 
jections, that you are not meaning to act any longer on the 
arrangement of yesterday. 

Mb. Colton : All right ; I will not, for the day. I will make 
the objections as they come. 

Mr. Lindabuey : Yes. I only want to understand, because 
I would not want to agree that objections may be made now as 
we go along, and then may be added to afterwards. 

Mr. Colton : All right. I will make them as we go along. 
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Mb. Lindabuby : It is understood that you will make them 
as you go along, 

Mb. Colton : When Judge Dickinson is here he may want 
to follow the other course. 

Mb. LaNDABuBY : Then we will take it up again ; but the un- 
derstanding that I had with Judge Dickinson on the subject 
yesterday does not hold today? 

Mb. Colton : No ; not today. 

By Mb. Lindabuey : 

Q. How long was it before Mr. Schwab's speech that Mr. 
Morgan had last turned a deaf ear to your presentation of 
the subject? 

A. It was some time before. I cannot say exactly. I 
have no way of fixing that date. It may have been about mid- 
summer. You see there were two different times that Mr. 
Schwab spoke to me. Assuming that was the 12th of De- 
cember, I should think the last time he spoke to me was 
within a month or so before that; and then the first time he 
spoke to me was a month or so before that. I remember the 
circumstances very distinctly, but I do not have anything to 
fix the exact dates, except I know what they are chronologic- 
ally, in sequence. 

Q. It was within a month of that time, or something like 
that, that you had last spoken to Mr. Morgan, as you testi- 
fied yesterday. I do not care to go into the details of the ques- 
tion. 

A. Yes. 

Q. Now, Judge, to pass to a new subject. I will ask you 
with regard to the development of the business of the Steel 
Corporation at home and abroad : The Steel Corporation of 
course was only a holding company! 

A. Yes. 

Q. Did it or not exercise control by advice or otherwise 
over the subsidiaries, and direct their policies ? 

A. It did. The company was organized with a director- 
ate of twenty-four members, with an executive committee 
which, while it was in existence, had general charge of the 
business affairs of the Corporation, and with a finance com- 
mittee which at that time had general charge of the finances 
of the Corporation. The by-laws, if they have been introdu- 
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eed in evidence, will show exactly what the duties of the re- 
spective people were ; but I will just say, in that connection, 
that some time after that the executive committee was abolish- 
ed, and the finance committee then had all of the duties which 
before were divided between the executive committee and the 
finance committee. The board of directors has always been 
the supreme power, and the executive committee and fin- 
nance committee, or later the finance cormnittee, had all of the 
powers of the board of directors when it was not in session. 

Q. Do you remember when the executive committee was 
abolished? The by-laws, I think, are not in evidence. 

Mr. Colton : I put in a portion of the by-laws, but I did 
not put them all in. 

By Mr. Lindabury : 

Q. It is of no account. The Judge probably remembers 
the date, and that is the only thing I desire at present. 

A. The Executive Committee was abolished about August, 
1903 ; about the time Mr. Schwab resigned. 

Q. Yes. And since that time the duties that had thereto- 
fore been performed by that committee and the finance com- 
mittee have all devolved on the finance committee? 

A. That is true. 

Q. When was the position of Chairman of the Board of 
Directors created? 

A. At the time the executive committee was abolished. 

Q. And who was made the first chairman of the board? 

A. I was. 

Q. And you have held that position ever since? 

A. I have. 

Q. And the chairman of the board I think you have al- 
ready testified, under the organization and by-laws is the chief 
executive officer of the Corporation? 

A. The chairman of the board is, yes, but the chairman 
of the board and the chairman of the finance committee to- 
gether have all the power of the finance committee and of the 
board of directors ; and I occupy both positions. I also have 
the title of chief executive officer of the Corporation, in gen- 
eral charge of the affairs of the Corporation. 

Q. And in speaking of this power possessed by the Chair- 
man of the board and the finance committee you allude of 
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course to the periods when the board of directors and the fin- 
ance committee are in recess ? 

A. Yes ; certainly. The chairman is subject to the finance 
committee and the board of directors. 

Q. Who formulates the policies of the company? 

A. The finance committee. 

Q. Subject to what supervision? 

A. Subject to the board of directors. 

Q. And have the policies of the company in fact been 
formulated and executed in that way? 

A. They have. 

Q. And with the approval of both bodies, if they are to 
be regarded as separate at all ? 

A. They have. 

Q. What policy, if any policy in particular, has the Cor- 
poration pursued since its organization with regard to the 
sale of its products, as to prices and the treatment of its 
purchasers 1 

A. The United States Steel Corporation has favored sta- 
bility of business as opposed to demoralization of business, 
so far as it could legitimately do so. An effort has been 
made to sell at lower prices as far as it could, and to reduce 
its prices if and when it could, and ought to do so, to a point 
where it was believed the prices were reasonable, and so 
considered by the consumers. 

Me^ CoLTOosr : I object to so much of the answer as relates 
to what is considered by the consumers, on the ground that 
the witness can not have knowledge of that. 

The Witness: (Continuing) The United States Steel Cor- 
poration has endeavored, so far as it could, to prevent the 
unreasonable increase of prices. It has been a decided factor 
from time to time in keeping prices down to a level which 
was believed to be fair and just. Prices generally are con- 
trolled very much by the business conditions of the country. 
The ordinary laws of trade and supply and demand fix the 
general prices of commodities, but the Steel Corporation has 
endeavored to prevent sudden and violent fluctuations down- 
ward by its advice, but more particularly by its own action 
in fixing its prices, and has endeavored to prevent the un- 
reasonable increase in prices at times when the demand was 
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greater than the supply, and there was a general disposition 
in the trade to take advantage of those conditions and unduly 
increase prices. Perhaps that answers your question. It 
is a big subject, with many branches. 

By Mr. LiNDABuRy : 

Q. That will do for an answer. I will ask a few more 
questions. Why, from a business point of view, has the com- 
pany thought it wise to pursue, and why has it pursued, this 
policy of endeavoring to keep prices steady and avoid ex- 
treme fluctuations? In other words, was that thought good 
business policy? 

A. First of all, because that is in the interest of the em- 
ployees of the company, and secondly, because it is in the 
interest of and is the wish of the customers of the company, 
and when I say the company, I am including all the subsi- 
diary companies whose policies are influenced by the Steel 
Corporation, treating all of the companies as one. 

Q. You are speaking of them now as one, for brevity? 

A. Yes. 

Q. Why, Judge, has it been thought to be in the interest 
of the employees of the company that prices of steel commodi- 
ties should be reasonably steady and should not violently 
fluctuate up and down from time to time? 

A. In times of great depression and demoralization the 
wages of the employees are necessarily decreased, and not 
only that, but many of the mills become idle and many of 
the employees are therefore idle. The steadiness of busiuess 
which keeps the mills in operation affords an opportunity 
for the continuous employment of the laboring man and at 
fair and reasonable living wages, and in no other way can 
that be done, and never has been done. 

Mb. C0L.TON: I should like to enter an objection to that 
as purely argumentative and as a mere statement of opin- 
ion. 

Me. LiNDABtTRT: It is a statement of fact, why the com- 
pany has pursued a certain course. 

Mb. Colton : And contains a great many other statements. 

The Witness: I did not mean to state that as an opin- 
ion ; I meant to state it as a fact, Mr. Colton. 
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By Mb. Lindabuby: 

Q. Judge, that being tlie policy of the Corporation, in- 
duced in part for the reason that you have just stated, its 
effect upon the wage earners, how, in practice, have you found 
that theory to work in that respect? 

A. Exactly as I have stated. It has enabled us to keep 
our mills running at times when otherwise we could not have 
kept them running, but more particularly it has enabled us 
to maintain our wages and to advance them from time to 
time. I may be mistaken, but I think only once since the 
Corporation was organized have we reduced wages. 

Q. And how long were they in that state of reduction, if 
at all? Were they reduced for any considerable length of 
time? 

A. I do not remember now; I have forgotten, but I do 
not think so. 

Q. What period was it over which this reduction took 
place, if you recall? 

A. I might make a mistake, but I think it was 1904. 

Q. Following the depression? 

A. Following the great depression of 1904. 

Q. The extended depression of that time? 

A. Yes; very great depression. 

Q. Did you get through the panic of 1907 without having 
to reduce wages? 

A. We did, although our competitors decreased theirs. 

Q. And only in that one instance since the Corporation 
was organized, have you found it necessary, you say, to 
reduce wages? 

A. Yes; that was my answer. 

Q. Did you want to add something? 

A. I 4o iiot think you gave me an opportunity to fully 
answer in regard to the other reason for our attitude in re- 
gard to maintaining, so far as we could, the stability of busi- 
ness. I do not mean by that the maintenance of prices. There 
is a very great difference between the maintenance of certain 
prices and the maintenance of stability of business, but that 
related to the effect upon our customers, our treatment of 
our customers and their requests to us. I do not know that 
you care to have that. 
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Q. I was going to frame a question so as to bring that 
out. "Why was the policy of stable prices and business sta- 
bility that you said iSjie company adopted early and has 
pursued, adopted? That is, why was it adopted with refer- 
ence to the business interests, particularly the interests of 
your customers? How was it thought to benefit those inter- 
ests! 

A. If you will excuse me I will say first we never have 
had stable prices ; there is not any such thing as stable prices 
in the business and never has been ; it has never been possible. 
Of course there may be some exceptions to that general rule 
at times, depending upon conditions and depending upon the 
thing sold and to whom sold and the lowness of the price. 
You can maintain a very low price, but stability of prices in 
the business is not a fact, and I would distingniish between 
that and stability of the business. 

Q. It depends upon how you define stability. I did not 
mean an even, unchanged price. 

A. I am not pretending to be critical or hypercritical, but 
I do not want to be put in the position of admitting that I 
have ever stood for the maintenance of what I call the sta- 
bility of prices. I may be over-sensitive about it because of 
the criticisms made in the Government's bill, and I am will- 
ing to have the facts fully disclosed, and am anxious to have 
them fully disclosed, but I do not want our Corporation put 
in a false position. 

Q. Why was the principle of stability in business and the 
avoidance of wide fluctuations in prices adopted as bearing 
on the business of your customers ? 

A. Well, there are many reasons and some of them I can 
think of and will mention. In the first place, the customers 
as a rule prefer that ; it is for their interest. 

Q. Then why? That is really my question. Why is it for 
their interest? 

A. Let me give you just one illustration. Suppose a fab- 
ricator and erector of structural material is called upon to bid 
on a large building, and in putting in his bid he goes to the 
manufacturer of steel and gets prices ; and within a week or 
two weeks his competitor in business goes to the manufac- 
turer of steel and obtains another price that is materially 
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lower; the first bidder of course loses the business. He has 
not been treated like his neighbor. Suppose the erector of a 
large building erects that building, pays for it on the basis 
of certain prices, and within a comparatively short time an- 
other man desiring to erect another building, because of a wide 
and sudden fluctuation and demoralized condition of business 
secures prices very much lower, his building costs him very 
much less and he has that advantage over the other man. But 
those are only illustrations and perhaps very poor illustra- 
tions of an idea. The trouble ordinarily with the purchaser 
of our commodities is that he is obliged to stock up, so to 
speak, he has on hand large stocks of goods which he has 
purchased at a certain price, and many times he has pur- 
chased those goods by borrowing money at the banks. Now, 
if a wide and sudden fluctuation comes, the inventory value 
of his stock on hand is immediately decreased accordingly, and 
he has a very severe loss, and his bank calls upon him for the 
payment of his loan and he is unable to do it because he can- 
not dispose of that stock at a reasonable price, or at a price 
which will return him the money he had invested. So with 
people building all over the country, who have purchased 
stocks for those buildings, they have become involved and 
have become in debt and cannot afford these wide and sudden 
fluctuations and their building operations are demoralized. 
Just to refer to the panic of 1907, we had repeated letters and 
repeated calls from people we were selling goods to, who had 
stocks on hand and who were not in a financial condition to 
survive if the demoralization which was threatened should be- 
come actual, asking us, so far as we could, to try and steady 
the market in order to prevent demoralization, which would 
bring great loss upon them, and in many cases absolute ruin. 

Mr. Coltou-; Just a moment. I waited until he got 
through, and as a rule I will follow that practice. I object 
to the answer as speculative, argumentative, and mere ex- 
pression of opinion, and so far as it purports to state the 
contents of letters, as secondary. 

The Witness: Mr. Lindabury, it is just as much for the 
interest of the purchasers of our products to have a rea- 
sonable stability of business conditions as it is for the ship- 
per over a railroad to have the same prices furnished to 
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him that are furnished to his neighbor, so that he may 
know all the time what he may depend upon. Anyhow, to 
sum it up, we know by actual experience that our customers 
desire the maintenance of reasonably stable conditions, so 
far as that is practicable — ^it is not always practicable, I am 
sorry to say; it is not always possible — in preference to wide, 
sudden, violent fluctuations and demoralization. 

By Mr. Lindabtjbt: 

Q. Are steel products to any considerable extent sold 
for future delivery? 

A. Not so very much. 

Q. But to whatever extent they are, I suppose that adds 
an additional reason for stability of conditions, to what you 
have already given? 

A. Yes. I do not think as a rule steel is sold for more 
than about sixty days' time; that is my impression. 

Q. You have pretty well anticipated what I was next to 
ask, but still — 

A. But do you not see, Mr. Lindabury, if a man comes to 
us and buys our goods on sixty days' time, and in order to 
pay us at the end of sixty days, goes to the bank and bor- 
rows money, and then after that, before he has disposed of 
his goods, there comes a wide and sudden fluctuation, he is 
left in a very bad condition. 

Q. Now, having adopted this policy and having pursued 
it, what has been the effect of it or the result of it upon the 
steel business, beneficial or otherwise, so far as you could 
judge? 

A. The effect of our policy has been to steady in a large 
measure business conditions, to prevent failures, to prevent 
demoralization, to protect our customers, and especially, to 
protect and promote the interests of our employees. 

Q. Speaking of employees and of the reduction of wages 
in 1904, did the Corporation reduce wages until after it had 
passed its dividend on its common stock? 

A. It did not. It passed the dividend first and reduced 
wages when it had to, and was the last to reduce. If you 
will look up the records, I think you will find that always 
in our acts we have followed our competitors in reducing 
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prices, wlien they got so very low, and followed them when we 
have increased prices, and followed them in decreasing the 
wages of our men and led them in increasing the wages of 
our men. 

Q. And which did the company restore first, — dividends 
or wages'? 

A. Wages. 

Q. What has been the policy of the Corporation with re- 
gard to its competitors; and how does that compare with 
the policy that obtained in earlier days, among the steel 
manufacturers ? I know that is a big question, Judge. 

A. We have treated our competitors as competitors. We 
have pushed our business and pushed it hard. Our competi- 
tion has always been active and keen; and we have done 
business with our competitors in a business way; but we 
have treated our competitors as gentlemen ought to be treat- 
ed. At least that has been our endeavor. We have been 
of benefit to them whenever we could. If we have been dis- 
honest or tricky or mean in our treatment of our competi 
tors, it has not been done with the consent or knowledge of 
those in control of the affairs of the Steel Corporation, its 
board of directors, its finance committee or its officers. We 
have tried to be frank and open with them. We have admit- 
ted them to our mills. We have given them our figures. We 
have frankly stated to them our business conditions in detail 
and in every way have tried to give them the benefit of our 
experience; so that I am justified in saying we have 
fostered ftompetition. 

It is not very becoming to me, perhaps, to speak of our 
good works, or to boast of our treatment of our competitors, 
and I perhaps ought to and would like to leave the determina- 
tion of that question to our competitors themselves. I am 
not thoroughly familiar with the record in this case and do 
not know exactly what the testimony has been. I would be 
very much surprised, however, to find that any of our com- 
petitors in business have complained of our treatment of 
them, and should be very sorry if that were so. 

On the other hand, in olden days, the rule in this country 
was different in this line of business. I have no doubt the 
suggestion of Mr. Carnegie which was read in court a few 
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days since when I was present represented not only his views 
but the views of his associates and the views generally held 
amongst those who were in charge of the iron and steel in- 
dustry of this country. There was a competition that was 
bitter, fierce, destructive. If it did not absolutely drive com- 
petitors out of business, it so harassed and injured them as 
to prevent them from extending their business, or from tak- 
ing advantage of their location, and at tiaies compelled them 
to close their mills, discharge their employes and disrupt 
their organizations; and, in fact, was a competition that, in 
the opinion of those in charge of the United States Steel Cor- 
poration, I might say the opinion of those in control of the 
industry generally in this country at the present time, was 
calculated to destroy, to injure, instead of build up; to pre- 
vent extensions of trade, to limit the capacity or the oppor- 
tunity of many who were engaged in the trade. 

(By request of Mr. Colton the stenographer read the last 
portion of the witness' answer.) 

The Witness : I would like to change that answer by say- 
ing that what I stated as opinions were facts. 

Mk. Colton : I object to the statement as based on an as- 
sumption not shown as to the effect of competition, in so far 
as it applies to companies existing prior to the formation of 
the Steel Corporation, in their efforts to extend their works, 
and in their extension of their works. 

By Mr. Lindajbuky : 

Q. You spoke yesterday. Judge, of some practice in the 
old days of selling in a particular locality at less than cost for 
the purpose of driving out a competitor. Did the Steel Cor- 
poration ever do that? 

A. It has not. 

Q. Has the Steel Corporation ever sought to obtain the 
customer of a competitor by secret rebates or departures 
from its open, published prices, or by sales lower than it 
wes selling under other circumstances f 

A. It has not. 

By Mr. Colton : 

Q. Are you speaking for the Steel Corporation or for tlie 
subsidiaries ? 
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The Vv^itness : I am treating this as a whole. I said a few 
minutes ago in speaking of the Steel Corporation that I am 
including the subsidiary companies, — treating them with the 
Steel Corporation as one proposition. 

(By request of Mr. Colton the last question and answer 
were repeated by the stenographer.) 

Me. Colton: I object on the ground that the witness is 
not shown to have knowledge of what the subsidiaries were 
doing. ' 

The Witness: I do not mean to be understood as saying 
that we never sold to any customer at a less price than we 
have sold to some other customer. I do not understand that 
is the question. 

Me. Lindabtjet: The question was as to whether you 
ever did that to get a customer away from a competitor. 

The Witness: That I answer in the negative. 

By Me. Lindabuey : 

Q. Judge, will you tell us generally the extent to which 
the economies you have spoken of as in contemplation when 
the Steel Corporation was formed, have been effected, and 
what the result has been in your business t 

A. I answer that they have been. To realize the full 
effect of what was contemplated has required a great deal of 
time and patience, but we have been improving our conditions 
and our methods from the beginning. We have found by ex- 
perience that the United States Steel Corporation and its 
organization, its management, constituted a good economic 
proposition, a good, reasonable and successful business enter- 
prise. The opportunity to deliver the raw material and the 
semi-finished products to the best advantage and at the best 
points, the nearest and most economical points, has been of 
advantage and it saves a good deal of money. The oppor- 
tunity to keep the finishing mills supplied so that their opera- 
tions were not interrupted, and the opportunities of the fin- 
ishing mills to secure their supplies so that they would not 
be interrupted ; that is, so that neither the companies produc- 
ing the raw materials nor the semi-finished materials should 
be interrupted in their productions and deliveries, or the fin- 
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ishing mills interrupted in securing their materials, have 
been of advantage. 

The securing by the finishing mills at the nearest point, 
and the delivery of the raw material and semi-finished ma- 
terials to the nearest point, resulted in great saving in trans- 
portation. The opportunities for delivering hot metal from 
the producing points to the mills where hot metal was finished 
has been a very great saving. The opportunity for saving 
the by-products of various materials has been developed and 
has increased, and has resulted in a good deal of saving. The 
opportunity, by comparisons of operations in one locality 
with operations in another locality, has allowed us to deter- 
mine what the deficiencies were and what the efficiencies were 
a't one point or another, and of course the best methods dis- 
covered in this way have been adopted. The question of par- 
allel columns, as I would term it, which enables each maii 
connected with a particular department to see at a glance how 
his results compare with the results of other people, im- 
mediately puts him upon inquiry and enables him to deter- 
mine how best to improve his methods to secure best results. 
The personnel of the organization from one end to another 
has been improved by reason of the aggrego,tion of men in 
the different lines of business, the opportunity to come to- 
gether or to see on paper what can be done in order to im- 
prove the organization; that has been of decided benefit. 
Then the great study that has resulted by an aggregation of 
men represented in different departments by individuals has 
enabled us to improve methods and to invent new ways of 
producing at less cost. Then the discovery of and applying 
of new methods of producing, carrying, delivering and utiliz- 
ing in the mills, has improved from time to time. The cash 
resources of the company have been of decided benefit. For 
instance, the money we have in banks, which can be utilized 
from time to time at one point or another, as necessities may 
require, enables us to get along with one-half the cash that 
these companies if separated would require for the carrying 
on of their business successfully. 

Then there is another thing which I would mention in 
this connection that I consider most important. We have 
been enabled, by reason of our cash resources, to extend to 
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our laboring people great benefits of all sorts and descrip- 
tions, which your question did not include, and which I will 
not go into now except for the purpose of saying that the 
proposition to extend benefits to the working man includes 
not only the moral obligation to do that, but from an economic 
standpoint, from the standpoint of what it returns in cash to 
the employer, is very great. We have built up to some ex- 
tent, to a large extent, a feeling amongst our employees that 
we have a disposition to regard and promote their interests, 
their welfare. 

Q. Before you proceed further, I had better ask you now 
what would be my next question and have you develop this 
fully. 

A. Let me finish this one point. I just want to say in that 
connection that that feeling has made our men more efficient 
and more determined and more willing to do everything they 
can to promote the pecuniary interests of the Corporation; 
that furnishes a return in dollars and cents and is of great 
economic value. 

Q. You have answered partially but not fully. I think 
I had better put the question, and that is, whether or not you 
have been able to develop and increase the efficiency of your 
working men, and if so, how have you done it 1 

A. We have an organization and we have various com- 
mittees that are calculated to assist and benefit the working 
men. We have a committee that looks particularly after the 
welfare of our men. That includes a great many different 
things, and the sanitary condition of the men, that is one of 
the important questions considered. 

Q. In the mills or in their homes, or both? 

A. Both in their homes and in the mills. The question 
of how to live, how to take care of themselves, what to drink, 
for instance, what kind of water, I mean particularly. It 
would be surprising to one who had not studied the question 
to learn how much prevention of disease there is amongst the 
workmen by the drinking of nothing but pure water and of 
a certain temperature during certain seasons of the year, that 
one thing alone. But the question of sanitation is a very 
broad one, a very extensive one, and it has been given great 
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consideration, and our men have beconae interested in it, and 
their families have become interested in it. 

Q. And yon have promoted efficiency that way? 

A. We have promoted efficiency that way. 

Q. You were going on to say something else? 

A. One of the distressing things about a manufacturing 
business is the number of accidents in the mills. I am very 
glad to say those conditions have been very materially chang- 
ed; the number of accidents and deaths has been very mate- 
rially reduced by the installation at very great cost of de- 
vices and improvements calculated to prevent accidents, and 
also by continuous persistent efforts made by personal in- 
structions, and by signs in the way of advice placed all about 
the mills, which are calculated to and do prevent the unnec- 
essary exposure of the men, and in cases prevent their coming 
into contact with places or things or machinery which are 
dangerous. Now, I say we have expended very large sums in 
this direction and have secured splendid results, not only 
from a humanitarian view, but from an economic view. We 
have established hospitals and medical corps, described to 
some extent particularly at the last meeting of the Iron 
and Steel Institute, which is a matter of public knowledge 
now, showing how the surgeons, by immediate attention to 
an injured man or to a man who is stricken with disease re- 
store him speedily to health or to good physical condition, so 
that the man is enabled to return to work at an early day and 
thus take his place in carrying on the great work of this great 
enterprise, or his part of it. 

Q. What else have you done for your men that has tended 
to promote their contentment and efficiency? 

A. Well, of course, we have established a bonus system; 
we have established a pension system ; we have established a 
stock subscription plan; we have furnished parks and recre- 
ation grounds for them. If you can furnish a man recreation, 
something that pleases him and a place to go, and thereby 
keep him away from a saloon, from the standpoint of saving 
m'oney to the mill you have done a great deal; and we are 
doing that and have done it all the time. We have co-operat- 
ed with our men as we have with our customers and with our 
competitors. 
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Q. And has it paid in the case of your men? 

A. And it has paid big in dollars and cents, as well as in 
great satisfaction to ourselves. 

Q. And has it paid ia respect to your customers and yoor 
competitors, too? 

A. It has. 

Q. How much have you spent? Can you give us any fig- 
ures whatever? 

A. I would like to refresh my recollection again by the 
figures a little later, and I would like to — you can use your 
best judgment about this — ^^our bonus plans and our voluntary 
relief plans and our pension plans, and so forth, are printed 
and speak for themselves as to what they are. We have this 
voluntary relief plan. "We furnish pecuniary relief to a man 
who is injured, or to the family of a man who is killed, whe- 
ther it is our fault or not, whether we have any legal liability 
or not; it makes no difference to us. We put that in force 
long since. 

Q. You call it voluntary accident relief, I think? 

A. Voluntary accident relief. 

Q. And is it furnished to all the men without favoritism, 
equally? 

A. It is. It has been a very great benefit to them and 
more than a corresponding benefit to ourselves, I have no 
doubt. I am not trying to say that we have done these 
things because we are better than other people, although I 
think the humanitarian standpoint or reason is good enough 
for anyone to put them in effect; but from the standpoint of 
dollars and cents, it has been an advantage. Our financial 
strength brought about by this integration of these companies 
and the great expansion of our business and the expansion 
particularly of our foreign trade, has enabled us to make 
these large expenditures and put them into practical effect 
and secure the results. It may not be that our decrease in 
prices or decreases in cost of production have been as great 
as they might have been under some circumstances, because 
of these large expenditures which we have made, but I think 
notwithstanding our large increases in fifeight rates, our 
large increases in the amount of money paid to our employees 
and the large advances in prices 'of things that we have bought, 
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we have been able to keep our cost of production down to 
what it used to be, and perhaps in many cases have reduced 
it; and I believe the tendency of our selling prices has been 
downward, and that we are selling at the present time at less 
prices than we were when the Corporation was organized. 

Mb. Colton: I 'object to the statement that the cost of 
production is less than it used to be on the ground that it is in- 
definite. The term "used to be" is indefinite as to time, and 
as to the belief as to the tendency of prices it is a mere ex- 
pression of opinion. 

The Witness: You may strike out the word belief and 
make that positive, Mr. Colton. 

By Mb. Lindabuby : 

Q. You know what the tendency or trend has been? 

A. Yes, I know. 

Q. And it has been as you state! 

A. It has been as I state. 

Mb. Colton : I object to the time when the tendency began 
not being specified. 

By Mb. Lindabuby : 

Q. What period do you intend to cover by your statement? 

A. From the time the Corporation was organized down 
to the time the bill was filed, and from that on down to the 
present time. 

Q. Has there been any improvement since the Corpora- 
tion was formed in the character of your finished product? 

A. Yes, there has been. 

Q. Any one in particular that you would like to mention? 

A. Well, in the quality of finished steel generally and par- 
ticularly in rails and many others. 

Q. All finished steel has improved in quality? 

A. All finished steel, yes ; and our methods are better. 

Q. Has this improvement increased cost; that is, does it 
cost more to make steel of the quality that is made today, 
particularly that used in rails, than it would if they were 
made of the old quality? 

A. It does. 

Q. So that part of the expense of making rails today is 
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occasioned by the increase in cost due to the increased utility 
of the article, to the betterment of it? 

A. Yes, due to the methods pursued to make it better. 

Q. And has this improvement in the quality of steel any 
important bearing on the safety of travel and of buildings in 
which it is used? 

A. Very much. 

Q. It tends towards its strength I suppose? 

A. Yes, its wearing quality and strength and toughness. 

(Thereupon a recess was taken until 2 o'clock p. m.) 
AFTEE EECESS 

ELBERT H. GARY 

the witness under examination at the taking of recess, re- 
sumed the stand. 

DIRECT EXAMINATION (Continued). 

By Me. Lindabuby : 

Q. Judge, before the noon recess you were asked by Mr. 
Colton to give the letters or dates of the letters of Mr. Car- 
negie which you referred to earlier in your testimony. Are 
you able to do it now? 

A. Well, I referred to statements of Mr. Carnegie in 
different letters. One is found on page 1180, Volume III or 
Government Exhibits, in which he stated: "We will observe 
an 'armed neutrality' as long as it is made to our interest to 
do so, but that we require this arrangement; — then specify 
what is advantageous for us, very advantageous, more ad- 
vantageous than existed before the combination, and he will 
get it. If they decline to give us what we want, then there 
must be no bluff. We must accept the situation and prove 
that if it is fight they want, here we are 'always ready.' " 

Then again on page 1880 of Volume VI of Government 
Exhibits : 

"In the former depressions we announced our policy, viz: 
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take all the orders going and run full. Our competitors be- 
lieved we meant what we said and this no doubt operated to 
clear the field. One after the other dropped out; finally 
Pennsylvania Steel dropped out and only a few remained who 
could meet the lowest prices." 

Q. That letter is dated what? 

A. June 20, 1900. 

Q. And the letter you first read is dated what! 

A. December 30, 1898. And then I think there was — 

Me. Colton : Here is another one you have in mind, I think 
(handing book). 

The Witness : Another on page 1284 of Volume III, Gov- 
ernment Exhibits, dated September 28, 1899: 

"My view is that sooner or later Hari-isburg, Sparrow's 
Point and Scranton will cease to make rails, like Bethlehem. 
The autumn of last year seemed as good a time to force them 
out of the business as any other. It did not prove so. The 
boom came and cost us a great deal of money. ' ' 

By Me. Lindabuet: 

Q. And there are still others? 

A. There are others. Those policies we have never be- 
lieved in, nor advocated. 

Q. Nor followed? 

A. Nor followed. "We have never believed in or pursued 
a policy of destructive competition, that is, of keeping our 
mills running full even if we had to drive all of our competi- 
tors into bankruptcy to do it. 

Q. With regard to your organization, the plan of which 
according to the circular you read this morning, was to be 
formulated and I suppose was formulated, by J. P. Morgan 
& Company ; how did that operate ? 

A. The plan was formed by them but submitted to the 
Federal Steel people and assented to by them. It operated 
pretty well. It was not as successful at the start as it became 
afterwards. We brought together a great many different 
companies with a great many different organizations, and 
opinions were more or less diverse. It required a great deal 
of patience and some time to thoroughly organize these differ- 
ent forces and to overcome and change some of the policies 
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whicli had been pursued by some of the companies previous 
to that time. And then I might add, for a large portion of 
that time, as Mr. Schwab has stated, he was ill and was away 
from New York; I think he testified, for a year at a time; 
and we were deprived of his ability and his judgment and 
influence, and particularly his influence with the Carnegie 
forces. Perhaps as he has testified, if he had been here we 
would not have agreed upon some questions, referring now 
particularly to the statements made by him upon the stand. 
"We had an executive committee made up of very able men; 
Mr. Roberts, representing the Bridge Company before it was 
taken over as its president, Mr. E. C. Converse, president 
of the National Tube Company; Mr. Daniel G. Eeid, presi- 
dent of the American Tin Plate Company; I think he was 
president at the time it was taken over, if not, he was prac- 
tically, I should say, the dominant factor : Mr. William Eden- 
born, who had been president of the American Steel & Wire 
Company, or if he was not president he was an important 
factor, and had been president of the Consolidated Steel & 
Wire Company in previous years. And this executive com- 
mittee, as I have said, was intended to have charge of the 
business affairs of the Corporation. In other words, the 
president, who was in charge of operations, was particularly 
subject to the executive committee. Mr. Schwab, who was 
at the beginning, by virtue of his office, chairman of the board 
of directors — I will not say chairman of the board of directors 
as there was not any such office, but presiding officer at least, 
had the right to preside at the directors' meetings and did, 
and was a very able and aggressive force, thoroughly com- 
mitted to the policies of the Carnegie Company; while Mr. 
Roberts, I will say, and perhaps I might include myself, had 
somewhat different notions in regard to these matters, and all 
in all, the executive committee was not a practical success, 
I would say, although any man on the executive committee 
was able and qualified to fill any position anywhere. 

The finance committee, as I perhaps stated, was made up 
of the very ablest men, and by reason of the fact that they 
and they alone could approve expenditures, they acted more 
or less as a check upon the action of the executive committee. 
I was chairman of the executive committee, and ex-oflficio 
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a member of tlie finance committee. Mr. Schwab was presi- 
dent and ex-ofificio a member of the finance committee, and 
sometimes in going from one committee to another he might 
have one opinion and I might have another, but I refer to 
them only as obstacles to prevent the immediate and per- 
fect success of the organization at the start. Then there 
were expressions made, sometimes by one member or another 
of the committee concerning labor and concerning the way 
to deal with or towards competitors, which some of us did 
not approve, and it took time and patience to overcome those 
obstacles. As I have said, Mr. Schwab was unable to con- 
tinue, and finally resigned, on account of his illness, I will 
say, and then we had to get another president. Mr. Schwab 
recommended the election of Mr. Corey, who was president 
of the Carnegie Steel Company, to take his place. We agreed 
upon that. 

The executive committee never kept minutes of its pro- 
ceedings, although, as a formal matter, the board of directors 
I think was in the habit of approving the minutes of the exe- 
cutive committee, and that was for the purpose of approving 
the action of the executive committee which, so far as ex- 
penditures were concerned, had to be approved by the finance 
committee, and also because there was a sort of record kept 
of the conversations and action of the executive committee 
by a young man, who was not a thoroughly competent stenog- 
rapher, and put down, or attempted to put down the sub- 
stance of what was stated, which amounted to his expression 
or idea of what had been said. The finance committee I 
think kept minutes from the beginning, and those minutes 
were read and approved, as was not the case before the exe- 
cutive committee. The executive committee never had its 
minutes read or considered or approved or acted upon, as 
I remember, and I think I am right about that. 

Now, these conditions began to grow better. Mr. Schwab 
resigned, and Mr. Corey was elected president, and then the 
office of chairman of the board was created and I was elected 
to that position, and the chairman of the board and the chair- 
man of the finance committee together had the power of the 
finance committee when it was not in session. Then at a later 
date I became chairman of the finance committee also, and 
as time went by and we became better acquainted, the officers 
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of the subsidiary companies, their assistants or associates, 
became better acquainted with the officials of the Steel Cor- 
poration and with the desires and policies adopted by the 
United States Steel Corporation, and had an opportunity 
to study and to realize the benefit to the Corporation and 
everybody else that would result from those policies, they 
came naturally into harmony with them and so for a good 
many years, going back certainly for eight or nine years, 
I would say there has been the very best harmony and the 
organization has improved and has been strengthened, and 
has worked to better advantage, and has been really ideal, 
so that from my present standpoint, looking back, I can say 
that while we had more or less difficulty at first, the adminis- 
tration has become and is very successful, and everything 
is very satisfactory except for the fact that the Government 
does not seem to think that we have done as much or as little 
as we ought, whichever it is. 

Mr. Colton: Possibly both. 

The Witness: Possibly both. Of course I must admit 
that we have made mistakes from time to time of various 
sorts, and our subordinates sometimes have done things that 
we would rather they would not have done, that we would 
not have approved or would not have authorized. I think 
for a good many years their management has been fair and 
good. 

By Mr. Lindabuet: 

Q. How in practice has the Steel Corporation put its poli- 
cies into effect? 

A. Well, in different ways. Frequently there have been 
direct recommendations. For instance, I will give you a 
concrete illustration. Many years ago, I have forgotten the 
date, I brought before the finance committee for consideration 
the question of railroad rates and rebates. I might say in 
that connection that many of the questions which have been 
considered and concerning which we have settled down to a 
policy, have been the result of a natural evolution in trade. 
Many of our people had different notions twelve years ago 
from what they have at the present time, and that applies 
with greater or less force to all of us. Public discussions 
of questions, the attitude of the President of the United 
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States, discussions in Congress and in the newspapers and 
magazines have all had their effect upon us all. It has never 
been our policy or our practice to ignore or disregard or 
defy public sentiment, and I will digress from what I was 
going to say enough to mention that I remember distinctly 
after our first or second annual report was made and dis- 
tributed one of our officials came to me with a newspui.-er 
in his hand which criticised the report. This official showed 
me where the newspaper was wrong in claiming that we had 
omitted from the report something that the writer of the 
article claimed was important, and rather seriously criticised 
us for that omission, and this official showed me that in 
another place that very item was included but it had been 
overlooked, and the official said, "I have written an answer 
to that. I am going to show the newspaper how unjust this 
is, and how unfair", and while he was talking to me I took 
his article and tore it up and threw it into the waste basket, 
and he said to me, "I would like to know why you did that." 
I said, "Because it is so easy to put that in your next report 
at the place where the newspaper suggested it. ' ' 

That is simply an illustration of how we have treated these 
matters as a rule, when it was only a reasonable suggestion 
by a newspaper. 

Now, coming back to what I was going to say. Many years 
ago, for some reason, I do not know what, some of us were 
afraid that some of our subordinates might be tempted to 
accept rebates if offered by any railroad desiring business. 
Of course that was many, many years ago. I brought the 
matter before the finance committee, who agreed with the 
suggestion that we should make it absolutely certain that 
it would be impossible, and I remember dictating a letter, 
as I often did, in which I requested the president to send it 
to the presidents of all the principal roads with whom we 
were doing business, stating in substance that under no cir- 
cumstances would any of our people be allowed to accept any 
rebates, and if they were ever asked, to report to us, and if 
we ever discovered that any were paid, we would take pains 
to see that it was not repeated, and then sent copies of those 
letters to the presidents of our subsidiary companies. That 
was one way of taking up the question of policy and of an- 
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nouncements to the officials of the subsidiary companies as 
to what that policy was. 

We had presidents' meetings frequently, generally pretty 
regularly, and at those meetings I was usually present; the 
president of the company was always present, and generally 
most of the officials, if not all of the officials of the Corpo- 
ration were present, and questions of policy would then 
come up and be considered. They would come up by the sug- 
gestion of one or another, and on those occasions the policy 
of the Corporation would be stated to the presidents. If 
anything needed correcting, that would be stated. If we had 
reason to suppose they were doing anything that ought not 
to be done, we would endeavor to correct that. In the earlier 
years we did not always find out exactly what was being 
done, but that is a thing of the long past. 

Then from time to time interviews would be given to 
the public press concerning some of the important questions, 
and in those interviews we would state our policy concerning 
the question that was being considered. The last year or so, 
in fact, since the Stanley Committee met, I am sorry to say 
I have felt it rather unwise to give interviews to the news- 
papers; I did not think it was very becoming for us to say 
much about ourselves ; but I used to be quite frank and quite 
willing to give the newspapers all the information I could 
about our affairs, and in that way the policies would be an- 
nounced. 

Q. Judge, my question was not clear, and you misappre- 
hended it. I did not mean to ask how your policies were 
made known or published, but how they were enforced by 
you upon your subsidiaries, how you procured 

A. The method of doing the business? 

Q. Yes; how you procured the observation of your poli- 
cies, or the carrying of them out with your subsidiaries ; yes, 
the method of doing business. 

A. A question might originate in a subsidiary company or 
it might originate in the United States Steel Corporation. If 
a policy had been determined which any one connected with 
a subsidiary company though ought to be reconsidered, if 
not changed, that would be reported to his superior officer 
and would come from the president of the subsidiary com- 
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pany to the president of the United States Steel Corporation, 
if it was a question of operation, and by him submitted to 
the chairman of the board and then submitted to the finance 
committee for consideration, and after being determined by 
that committee, the determination of that committee would 
be reported to the president of the subsidiary company. That 
was the method of pursuing business with respect to appro- 
priations and all important questions that might come up. 
The accounting department, the treasury department, the sec- 
retary's office and the legal department have always been 
under the direct supervision and control of the finance com- 
mittee or its chairman or the chairman of the board, but the 
operating questions come from the subsidiary companies to 
the president in the way I have suggested. 

Q. And were questions of the purchase of raw material 
and the prices "for the finished product fixed sometimes or 
generally by the finance committee? 

A. Yes; sometimes; largely, I will say. Particularly if 
there was any radical change, since the finance committee be- 
came the only committee. 

Q. Such as the price of rails or other finished products? 

A. Yes. 

Q. And in what form was its determination indicated to 
the subsidiaries ? 

A. Either by stating it to the presidents at a presi- 
dents' meeting, or writing to the presidents. 

Q. And what form did those communications take? I 
think we have some of them on the minutes. 

A. Well, we recommended them to do certain things or 
not to do certain things. 

Q. That was the form used? 

A. Yes. Of course that recommendation was equivalent 
to a positive instruction. 

Q. I understand, but that was the form taken? 

A. Yes. 

Q. Were you in these ways kept in pretty close touch with 
the general business of the subsidiaries f 

A. I was, necessarily. I have always been, necesarily. In 
later years not so much in regard to what I would call the 
smaller details of operation, and certainly not with reference 
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to the details of manufacturing, but in a general way of 
course I was, because all of the important things involve the 
expenditure of money or the determination of a policy, and 
those come from the president directly to me. The principal 
questions, the large questions, relating to all the corporations,, 
have focussed in my office for a great many years, and it was 
necessary for me to know a great deal about their affairs, 
and I think I have known generally. 

Q. Are you able to say, then, whether or not these poli- 
cies thus adopted and formulated by the Steel Corporation 
have been as a rule carried out by its subsidiaries? 

A. They have as a rule, particularly the last eight or nine 
years, I would say, and generally before that. 

Q. What has been the effect upon the steel industry, so 
far as you have observed or could judge, of the adoption and 
execution of those policies? Has it restrained trade, sup- 
pressed competition, or operated towards the acquirement of 
a monopoly? 

Mb. Colton: I object to any answer on the ground that 
it involves a mixed question of law and fact, and is incom- 
petent, irrelevant and immaterial, and calling for a mere 
opinion. 

The "Witness: Quite the contrary. These policies have 
tended to develop trade, to extend trade, to increase trade, 
to foster competiton, to prevent monopoly, to prevent wrong 
and imposition of any Mnd. 

I want to say with emphasis, because it seems to me it 
is involved in this case and that we are called upon to say 
it as a matter of fact, that the policy of this Corporation 
has been to so manage and conduct its affairs as to make it 
certain it did no wrong or injury to any person or any other 
interest. It has seemed to us that that was the important 
thing to consider in the management of a great corporation 
like this, which has been a quasi public corporation. 

It has been our policy, and we have been endeavoring to 
be of real substantial benefit and assistance in promoting 
the interests of everyone who was connected with our Cor- 
poration or who in any other way was interested in it. It 
is true we have represented the stockholders of the Corpor- 
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ation and have endeavored to protect their interests and to 
earn and distribute dividends, but we have acted on the as- 
sumption that we were best serving those stockholders, the 
peculiar interests of those stockholders, if we were so 
managing the Corporation as not to harm anyone, and so as 
to be of real substantial benefit to everyone, whether an 
employe or competitor or consumer or the general public. 
And we have endeavored to set and 1 believe have set a 
good example in the business world. 

N'ow, if that seems boasting, I ask the pardon of every- 
body. 

By Me. Dindabuey: 

Q. Has the number of your competitors diminished since 
the Steel Corporation was formed? 

A. They have not. They have increased. 

Q. Largely or otherwise! 

A. Largely. New companies have been built up and 
thrived and become very large and prosperous ; old companies 
have extended their properties and very greatly increased 
their capacities ; competition was never before so healthy and 
strong and vigorous and successful as it has been in this 
country for the last good many years. I am speaking, of 
course, of our lines of industry. 

Q. What of the old companies have increased their pro- 
duction? Can you name any of them? 

A. All of them, yes. Jones & Laughlin for instance. 

Q. How much? 

A. I will not give you the figures. I presume they have 
been on the stand. 

Mr. Colton : The exact figures have been given, yes. 

The Witness: Yes. Very large. The Cambria Steel 
Company, Pennsylvania Steel, Maryland Steel, Eepublic Iron 
& Steel, and Youngstown. I do not know whether it was 
started before or not, but if it was not, it was started soon 
after and has become a very strong, vigorous company. 

By Mr. Lindabuey: 

Q. That is Mr. Campbell's company? 
A. Yes. 
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Q. He started with $500,000 and is up to $25,000,000 now, 
and started a year or two after you did? 

A. Yes. 

Q. Is that about as you have observed if? 

A. I should think so. Take the Inland Steel 

Q. That is a new one, is it not? 

A. That is an important company in the Chicago district. 
That started at about the same time, or soon after. 

Q. Is it a large company now? 

A. Very strong, vigorous and successful, and has been 
extending from time to time and is a very lively competitor. 

Q. What does it make, a general line of steel products? 

A. It makes a number of things, structural steel and vari- 
ous other things; it makes iron and semi-finished steel and 
finished steel and is growing vigorously. 

Me. Colton : I object to the Inland Steel Company on the 
ground that it is not stated whether that increase occurred 
since the filing of the Government's bill, or not. 

The "Witness : It increased before and after in about the 
same proportion. So far as I know, the Government's suit 
has not affected these people very much. It has made us a 
little more timid, perhaps. 

Me. Lindabuey : You do not want me to ask whether the 
Government's suit has promoted the steel industry, do you? 

Me. Colton: I understand competition is more healthy 
now than it ever has been before. 

Me. Lindabuey: That was before the suit was started. 
The answer speaks as of that time. 

The Witness : My answer was that for the last good many 
years it has been. 

Q. Has the production of those competitors increased? 

A. It has ; I jotted down some figures. 

Q. Before you turn to that, has the Steel Corporation's 
product increased also ? 

A. It has. 

Q. Has the percentage of the increase of the one exceeded 
that of the other? 

A. Yes, the production of our competitors' has increased 
more than ours. 
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Q. What figures have you now? 

Mr. Colton: Just a moment, before he consults those 
figures. Will you bring out where they were taken from and 
how they were made up? 

The Witness: These are my own figures, and you will 
see they are very crude when I show them to you. 

Mr. Lindabuby: We will see what they are. I am not 
meaning to go into figures to any extent. 

The Witness : I am not going to give exact figures. I am 
not able to carry them in my mind, but I know pretty gen- 
erally about these things. 

By Mr. Lindabuey: 

Q. This is a memorandum which you have made to aid 
you to testify? 

A. Yes. You can see that if you wish the figures. I had 
occasion to testify before the Stanley Committee, and before 
a Senatorial Committee afterwards, and before other com- 
mittees, and I have had occasion to discuss these questions 
with our own people and with our competitors from time 
to time, and to read the figures more or less in Swank's pro- 
ductions. I have tried to keep posted as to the general con- 
ditions of trade, and of course if my figures are essentially 
wrong you can show they are wrong. 

Mr. Colton : Go ahead. I will object to it afterwards. 

Mb. Lindabtjry: Whatever they are. 

The Witness : I think my figures are not over-stated in our 
favor; perhaps understated. For instance, when we were 
organized the rail capacity of our companies was about sixty 
per cent of the total, and it is now about fifty-six per cent of 
the total. 

Q. Does that include all kinds of rails, or only what are 
known as standard? 

A. All kinds of rails, and of course including export busi^ 
ness. 

Q. I understand that. I was wondering if it included 
girder rails which generally the witnesses separate, that is all. 

A. I do not think I would include girder rails. However, 
it is not more than that; taking into account the small quan- 
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lity of girder rails we make, our percentage is not larger 
than that with the girder rails included; I will put it that 
way. This question of reducing or increasing the compara- 
tive or relative capacity is not a uniform proposition. We 
finished the Gary mill, as you know, a comparatively short 
time ago, for the manufacture of open hearth steel rails ex- 
clusively. That was a business that had come in and was 
growing, and the demand was increasing all the time, and that 
is a very large mill, and just at this particular time, perhaps, 
there is a little larger percentage in proportion than it would 
otherwise ha,ve been to some of the other things. 

Q. You are giving the figures as of 1901 and 1913? 

A. 1911. Eods : When we started we had about seventy- 
seven per cent, and in 1911 about sixty-five per cent. These 
rods of course are made up into different things, a good 
many different things, and with respect to the finer things 
that they are made into, the competition is very much differ- 
ent, but I have given the most unfavorable figures, the most 
unfavorable basis. We use the larger portion of these 
rods to manufacture into finer products, and sell some to 
others who manufacture products in competition with us, and 
of course a large proportion of the export business is in- 
eluded. 

Q. Are you speaking of wire rods ? 

A. Wire rods. 

Q. Then as I understand you, this production of wire rods 
is largely used by your finishing mills ? 

A. Yes. 

Q. Not sold on the market? 

A. No. We sell some rods, a few rods, to those who come 
into competition with us on finished products. 

Q. But the percentage of rods that you sell you have not 
got? 

A. No, I haven't got that. Heavy structural material: 
In 1901 we did about sixty-two per cent. Now we have forty- 
seven. That would leave our competitors with fifty-three as 
against thirty-eight during these same periods. 

Q. Do you export any of that? 

A. We do. 

Q. A good deal of it, I believe? 
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A. A good deal of it. 

Q. And do you use some of it in your finishing fabricating 
mUls? 

A. We do, a good deal of it. 

Q. So that that does not indicate your percentage of what 
you actually sell? 

A. No. Plates and sheets : We had in 1901 about sixty- 
five per cent and now we have about forty-six, leaving our 
competitors about fifty-four. 

Q. Do you use any of that up in your finishing mills? 

A. We do. 

Q. And export some? 

A. We do export a good deal. Merchant bars : We have 
twenty-one per cent now and our competitors seventy-nine. I 
have never had the figures, and I do not think they are re- 
ported as to what they were in 1901. Tin Plate : We started 
in 1901 with about seventy-three per cent and now that is 
down to about sixty-one per cent, leaving our competitors 
about thirty-nine. Tubes, welded: We started with about 
fifty-seven per cent, and that has gone down to now, or in 
1911 — I am confining my date now to 1911 — to about fifty- 
three per cent. Of the grand total of wire steel rolled prod- 
ucts we had about fifty per cent in 1901 and now have about 
forty-six per cent. The Wire Company makes steel and fin- 
ishes it into steel products that are not in competition with 
any other product ; no one else has ever made it. I have not 
the exact figures, but to that extent it would reduce. Of course 
these are only general figures. 

Me. Colton: They are Swank's statistics, are they not, 
practically? 

The Witness: No, they are not accurate, but they are 
about what the statistics are, yes. I am perfectly willing 
you should see this now any time you want. 

Me. Colton : No ; I do not care. I object, in so far as it 
relates to a period subsequent to the filing of the bill. 

The Witness: It does not relate to a period subsequent. 

Me. Colton : It refers to the whole of 1911. 

The Witness : Yes. 

Me. Colton: Then I object to any period subsequent to 
the filing of the bill. 
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By Me. Lindabury : 

Q. Do these figures deal with the capacity or production 
of the mill? 

A. Production. 

Q. And they do not deal with the market? That is, they 
do not show percentages of what has been sold on the mar- 
ket by the Steel Corporation? 

A. No. 

Q. They include, I take it, that part of the production 
which was shipped abroad? 

A. Yes. 

Q. Do you happen to know how much that has gotten to 
be in percentage of output, or haven't you those figures? 

A. No, I could not say. 

Q. Someone else can give them? 

A. Someone else can give those. It is large. I know about 
how our export business has increased in tonnages and 
money. 

Q. Will you tell us about that, how the export has in- 
creased, as you stated? 

A. In 1902 we exported about 275,000 tons and received 
1 0. b. mill about $13,000,000. In 1903, about 350,000 tons and 
received about $15,000,000. In 1904 about 1,000,000 tons ex- 
ported, and we received about $27,000,000. 1904 was a big 
year. Business was very dull here. There was a great slump 
here and we sold abroad a good many things perhaps that 
we ordinarily would not sell, and that is why it jumped up; 
and that year, besides, the Export Company was organized, 
as I remember. 

In 1905, 929,000 tons, and we received $28,000,000 about; 
I am giving approximate figures. In 1906, 1,050,000 tons, and 
we received $36,000,000. In 1907, 985,000 tons and received 
$42,500,000. In 1908, 775,000 tons and received about $30,- 
000,000. In 1909, 986,000 tons and received about $35,000,000. 
In l910 we exported about 1,200,000 and received about $44,- 
000,000. In 1911 we exported about 1,700,000 tons and re- 
ceived about $61,000,000. In 1912 we exported about 2,225,- 
000 tons and received about $76,000,000. 

Mr. Colton: I ask the right to cross examine as to the 
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way this memorandum was made up, or reserve the right of 
cross examination later, either one, just as you like. 

Mr. Lindabury: You had better reserve it, because any 
examination of that kind must precede the testimony. He 
used that as a mere memorandum. That is not going to be 
offered in evidence. 

Mr. Colton : I know, but he used this to testify, and of 
course I want to make an objection to his testifying from 
this unless he prepared it and knows how it was made up, 
and that it is his own figures. 

Mr. Likdabtjry: You can make any objection you choose, 
of course. 

Mr. Coltok: I object on the ground that the witness is 
reading from a memorandum which has not been shown to 
have been prepared by him, and I object further on the 
ground that the comparison is made with 1902, increase of 
exports, instead of 1900, which would be the proper year 
to begin the comparison, in which year the exports of the 
subsidiaries of the Corporation were very much greater than 
they were following the formation of the Corporation, and 
on the further ground that it covers a period subsequent to 
the filing of the bill. 

Mr. Lindabury: If counsel means by his objection that 
there is anything in the evidence in this cause which shows 
what he states, I should be obliged if he would give us a 
reference to it. We do not understand that there is any- 
thing in the evidence of the kind he mentions, or that what 
he states is the fact. 

Mr. Colton: I will give you a reference to part of it. 
Partly the Carnegie minutes, and the rest. Swank's statistics 
for the year 1902, showing the total exports of the leading 
steel products in this country to be in 1900 1,154,000 tons, in 
round numbers. 

The Witness: That is the total exports of the country? 

Mr. Colton: The total exports of the leading iron and 
steel products. 

The Witness : Of the country, not of our Corporation ? 

Mr. Colton : Yes. 

Mr. Lindabury: That is the basis of your statement, is it? 
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Mr. Colton: Also tlie Carnegie minutes and Mr. Parrell's 
testimony. 

Mr. Lindabury: You do not know what part of Mr. Far- 
rell's testimony? We are aware of no part of the testimony 
of Mr. Farrell that supports your statement. 

The Witness- It is only fair to say that if in substance 
Mr. Farrell's testimony is different from mine, he is prob- 
ably right and I am probably wrong. I have refreshed my 
recollection from a memorandum I had made up, and the fig- 
ures are my own, and I believe they are substantially cor- 
rect. 

By Mr. Lindabury: 

Q. Do you happen to have the figures for the year 1900, 
Judge? 

A. No, I have not got them ; I do not know, I do not re- 
member. 

Q. And what year did you give? 

A. 1902. 

Q. Have you the figures for 1901? 

A. No, I have not. I do not know; I do not remember if 
I have ever known those years. 

Q. What basis have you for the statement that the 1911 
production of welded tubes by the Steel Corporation was 
fifty-three per cent of the total? 

A. That is my recollection, that it is about that. 

Q. It is a mere matter of recollection? 

A. It is a mere matter of recollection. I might be mis- 
taken. 

Q. Would you be surprised to learn it was thirty-six per 
cent? 

Mr. ColtO'N : I object to that question as leading. 
Mr. Litstdabury : I will withdraw it ; never mind. 
The Witness : I may be mistaken. My recollection is we 
had over fifty per cent of the welded tubes in 1902. 

By Mr. Lindabtjry: 

Q. No, this is 1911 1 am asking you about. 

A. About thirty-seven per cent. 

Q. You gave it as fifty-three per cent in your testimony. 
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A. No, I think not. I think you are mistaken. In 1901 — 
I have not given 1902 — you are speaking now of the compara- 
tive percentage ? 

Q. Yes. 

A. I gave it as about fifty^seven per cent welded tubes in 
1901, and in 1911 about thirty-seven per cent. 

Q. Your figures, as I have them, were fifty-seven per cent 
in 1901 and fifty-three per cent in 1911. 

A. No, leaving sixty-three per cent in 1911 to our com- 
petitors, is what I think I said. 

Q. You intended to say thirty-six, did you sayf 

A. I think about thirty-seven. Of course it might be 
thirty-six, but I think it is about thirty-seven. 

Q. Mr. Halstead says you said fifty-three. Thirty-seven 
was the figure you meant to give? 

A. I meant to give thirty-seven per cent in 1911. 

Q. You gave the prices realized from exports? 

A. Not the prices, but the amount of money received. 

Q. F. 0. B. mill prices or invoice? 

A. That was F. 0. B. mUl. 

Q. Which, of course, is something less than the invoice, 
is it not? 

A, Yes. I gave that amount of money to show — I have 
not figured it and I do not know what the result is, really — 
but to show whether or not, in proportion to the tonnages 
shipped from time to time we had received more money. My 
general recollection is that as a rule we have been exporting 
a little different class of material at times, and receiving a 
little better prices, and so forth; still the figures speak for 
themselves. 

Q. To what extent have the plants or properties acquired 
by the Steel Corporation been dismantled and what was the 
occasion therefor? 

A. Well, we have dismantled some plants simply because 
the locations were poor or the plants had become obsolete, 
and it was necessary to build a new plant at that place or 
some other place, and if there was another place that was 
more advantageous, we would select the other place. We 
have dismantled a good many plants or some plants and re- 
built them and built entirely new plants. Take the National 
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Tube Company at McKeesport, for instance. I suppose we 
have spent fifteen or twenty naillion dollars there building a 
new plant on the site of the old. 

Q. Have any plants ever been purchased by the Steel Cor- 
poration simply to be dismantled? 

A. They have not, 

Q. Have any of them been dismantled except where, upon 
operation or attempted operation, it has been proved to be 
disadvantageous or uneconomical to continue them? 

A. No. 

Q. When was the Shelby Steel Tube Company purchased? 

Mk. Colton : It is in the record as August, 1901. 

By Me;. Lindabuey : 

Q. August, 1901, Judge? 

A. Well, yes. 

Q. Did you have to do with that? 

A. I did. 

Q. Where is its plant located? 

A. At — I have even forgotten that at the present time. 
There were several plants. 

Q. What was its business? 

A. The manufacture of seamless tubes. 

Q. Why was that purchased? 

A. We purchased it to get into the seamless tube business. 

Q. Was the plant purchased, or the stock of the Shelby 
Company, do you remember? 

A. I think we purchased the stock of the company. The 
National Tube Company had been trying to get into the seam- 
less tube business, and was in it to a slight extent, but not 
successfully. The Shelby Tube Company was offered to us 
a good many times. The company was in rather straitened 
circumstances ; at least it was so represented to me by some 
of the owners and officers of that company, and there were 
several interviews before we decided to buy it. They had a 
patent that was considered good and valuable, and I know 
Mr. Eoberts was impressed with that patent, and we believed 
that we could purchase the plant and improve it and utilize 
that patent and get fair returns on it, and as I say, we were 
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urged to buy it and did buy it, and got into the seamless tube 
business in that way. 

Q. Do you know whether this seamless tube business was 
new or old? 

A. It was practically new; there were welded tubes and 
seamless tubes. 

Q. The older process was known as the welding process? 

A. Yes. 

Q. Had the Steel Corporation subsidiaries made any at- 
tempts before this to make seamless tubes under other pro- 
cesses? 

A. Yes ; the National Tube had, but had not been success- 
ful. 

Q. Do you remember how many different processes or 
patents it had tried? 

A. No. I heard of two or three anyway. 

Q. And it had not gotten on well? 

A. No. 

Q. Or satisfactorily? 

A. The last one they purchased they thought at first was 
a pretty good patent, but it did not turn out to be very prac- 
tical or successful. 

Q. Do you remember the name of that last one? 

A. No ; I do not. 

Q. After they had exhausted the ones that they had tried 
out, were there any others in the market or in operation that 
were notable or well known, do you remember? 

Me. Colton : Just a moment. I do not think, Mr. Linda- 
bury, that you quite correctly summarize his testimony in 
speaking of their having exhausted them. His testimony 
was that they had some seamless tube capacity before. I ob- 
ject to the question as an improper summary of his testi- 
mony. 

Mr. Lindabtjry : I will withdraw the question. 

By Mb. Lindabury : 

Q. After the National Tube had made its experiments 
with the diiferent processes that you mentioned, resulting 
as you have stated, were there any other well-known or ap- 
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parently successful processes in the country except the 
Shelby? 

A. I do not think there were. My recollection is ther- 
were only about 30,000 tons or something like that of seamless 
tubes made at that time per year. Our percentage now is 
very much less than the percentage of our competitors, I 
think, in seamless tubes. 

Q. But at that time the amount of seamless tubes sold was 
small? 

A. Was small, yes. 

Q. Did you utilize the Shelby plant, after the purchase, 
to make seamless tubes? 

A. We did. 

Q. And have been making them under that process ever 
since. 

A. Yes. 

Q. You did not close down that plant? 

A. We did not. 

Q. Do you know whether you have operated under either 
of the old processes you had tried? 

A. We have not,. to my knowledge, no. 

Q. Have other concerns been making seamless tubes since ^ 

A. Yes sir. 

Q. And under some other processes? 

A. Yes sir. 

Q'. Do you happen to know what percentage of seamless — 

A. Of course at that particular time if we could have done 
so we would undoubtedly have bought this patent in queslion 
and built a plant of our own, but we could not buy the patent 
without buying this plant, and as I say, these people were 
pressed for money and very anxious to sell, and we bought 
their plant and improved it and utilized it. It seems to me 
their principal plant is at EUwood. Am I mistaken about 
that? 

Q. Indiana? 

A. EUwood, Pennsylvania. 

Me. Colton : The Standard has one there, and I think the 
Shelby, both. 

The Witness: Quite likely. If I am not mistaken, the 
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reason I think so is we have made large expenditures at Sll 
wood during the last few years, and as I remember that was 
for the manufacture of seamless tubes. I was trying to 
locate the plant. You called my attention certainly to a 
location which I have not had occasion to consider for a good 
many years, and I may not remember it. 
By Me. Lindabtjey: 

Q. Do you happen to remember what percentage of seam- 
less tubes you are now making? 

A. No, I do not, but I think it is pretty small in compari- 
son with our competitors. 

Q. Less than half? 

A. Very much less than half. 

Q. When did you purchase the Union Steel Company; do 
you remember that? 

A. I cannot give you the exact date. 

Q. It was December, 1902, I happen to recall. 

A. Well. 

Q. How came you to purchase that? 

A. We purchased that for a number of reasons. That 
was offerd to us. I think in no single instance have we ever 
sought to purchase the plant of a going concern. I do not 
recall that we have ever approached any owner of a going 
concern with the idea of buying it. The very few proper- 
ties we have bought we have purchased after the owners have 
urged us to buy, or at least requested us, and generally urged- 
us to buy, 

Q. It then having been offered to you. Judge, why did 
you accept the offer? Why did you make the purchase? 

A. Well in the first place, we needed at that particular 
time the capacity which the company had. The Union Steel 
had, as I remember, five blast furnaces which we needed at 
that particular time and would have needed in the immedi- 
ate future if the business conditions had continued good, and 
did need later. They had about 24 open-hearth furnaces, and 
that was a time when open-hearth steel was growing in de- 
mand and we needed additional open-hearth steel capacity 
very much to take care of our customers. The manufactur- 
ing company endeavors so far as it can reasonably to take 
care of its own customers as they require different commodi- 
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ties or increased quantities of different commodities from 
time to time. The endeavor of the manufacturiag company 
is to furnish, that particular commodity. We have generally 
done that with perhaps some exceptions. We have not in- 
creased the capacity of the Wire Company, for instance, as 
the trade and as our own customers demanded, because the 
percentage we started with was large and we did not think 
it advisable or the best thing to do. 

We needed open-hearth steel capacity very much, and then 
the Union Steel had some very good ore that we needed, and 
it had some very good coal that we needed, and our subordi- 
nates had been urging us to build blast furnaces and build 
open-hearth furnaces. Moreover, at the Donora plant of 
the Union Steel they were prepared or were preparing them- 
selves to manufacture wire products that we needed, and the 
wire people were urging in that district an increase of wire 
capacity; so that we could utilize the whole plant to very 
good advantage. 

Q. Do you remember whether that wire mill was thought 
to be well adapted for export trade? 

A. For export business particularly, and it has been used 
for that. Particularly was it demanded for export business. 

Q. I interrupted the thread of your remarks. 

A. I was going to say, there was another reason which 
I must mention because it is a fact. Mr. H. C. Frick was 
interested in the Union Steel Company and he was also in- 
terested in the United States Steel Corporation as a stock- 
holder and director, although I think he had never attended 
a directors' meeting of the United States Steel Coruoration 
up to that time. I would feel certain that he had never at- 
tended more than one meeting, and I doubt — perhaps to be 
certain I am right I should say he had attended very few if 
any directors' meetings. I am certain I make no mistake in 
regard to that. Anyhow, he had not taken an active interest 
in the United States Steel Corporation or its affairs, and it 
was probably — at least it was stated by him, I think — be- 
cause he was interested in the Union Steel pecuniarily, in 
which he had not taken an active interest for the same rea- 
son. We were very desirous of the active participation of 
Mr. H. C. Frick in the affairs of the United States Steel 
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Corporation. He was a man of large experience and great 
ability. He was very familiar with the iron and steel busi- 
ness, a man of good judgment and high standing, and more- 
over was thoroughly familiar with the affairs of the Car- 
Begie Company and with the organization of the Carnegie 
Company. Mr. Schwab, as I have said, had been ill a good 
deal, so ill that he finally resigned, and practically retired 
from business for some time until he recovered, as I remem- 
ber. 

Q. At that time in December, 1902, he was sick and away? 
A. He was sick and away; he was not here at all. We 
felt considerably embarrassed by the fact that we had no 
one who was closely connected with the Steel Corporation 
living in New York and taking an active interest in it, who 
was familiar with the Carnegie organization and properties 
and business, and so forth, and it was especially desirable 
that we secure the services of Mr. Frick. In conversation X 
remember asking Mr. Frick if he would become a member 
. of our finance committee and take an active interest in our 
affairs in case he was relieved from the embarrassment which 
he had referred to by the sale of the Union Steel Company 
properties. Now, whether it is legitimate or not, these facts 
were important in considering the question as to whether 
we would take over the Union Steel. "We finally decided to 
buy, after going over and examining the properties carefully 
and looking into the ore with their experts, and coal ex- 
perts, we acquired the ore properties. Our active men, the 
wire people aild others, went to the plants and examined them 
carefully. 

Q. Upon what basis of value did you take them over? 

A. On the basis of actual cost, as I remember, except as 
to the ore; there was a profit on the ore; I have forgotten 
what. 

Q. As to the ore upon what basis ? 

A. The basis of cost with the profit added. We agreed on 
what we considered its actual selling value at that time. 

Q. Was the negotiation a close one? 

A. It was. 

Q. I think the record shows that you had some special 
part in it? 
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A. I did have a good deal of part in it. 

Q. I think the inventories were cut down a million and 
a half, I think the record shows. 

A. They were. 

Q,. Were these purchases made to eliminate competition 
on the part of Mr. Frick with the Steel Corporation? 

Mr. Colton : Just a moment. The same objection as usual 
to that form of question. May it go down that way? 

Mr. Lindabtjry: I will agree that the usual objection may 
be considered always made. 

The Witness: It was not. Mr. Frick as an individual 
was not in competition at all, because he was not taking an 
active interest in Union Steel. As a matter of fact we could 
have and would have built other properties like this, al- 
though we were desirous of securing these furnaces and mills 
immediately. Business, I think, was very good at that time, 
I am sure, very good at the time we closed this purchase. 
It became worse later. 

Q. Was the purchase made to eliminate the competition 
by Union Steel or any owners, known or reputed, of the 
Umon Steel at that time? 

A. It was not. 

Q. Was it made to suppress competition or restrain trade 
in the steel industry at the time? 

A. It was not. It was agreed — I want to be frank enough 
to say — ^it was agreed, as I remember, in the papers which 
were drawn by the lawyers, that some of those connected 
with the companies, I should say including Mr. Donner and 
the Mellons, would not engage in competing business or in 
the steel business for a term of years. That provision was 
quite usual in those days, and it was put in by the lawyers, 
but I doubt if it was ever considered by any of the United 
States Steel Corporation; anyhow we never thought of it 
and we never insisted upon it, and I do not think it was ever 
observed. I am pretty sure it was not. 

Me. Colton : I object to the statement that it was not ob- 
served unless based on some fact known to the witness. 

The Witness: Based on the fact, for instance, that the 
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Mellons were interested in McClintic-Marshall, I think it is, 
which has been very actively engaged in the steel business 
and in competitive business with us, and also because of the 
fact that Mr. Donner became connected with the Cambria 
Steel Company several years ago, I do not remember when. 

Mr. Colton: I object to the statement, since explained, 
on the ground that it appears that the contract conditions 
excepted the class of business that they happened at that 
particular time to be engaged in; that covered McClintic- 
Marshall and it has already been testified that Mr. Donner 
asked permission before he went into the steel business, of 
the president of the United States Steel Corporation. 

The Witness. : Mr. Donner never got permission from me, 
which would be the place to come for permission, although 
he would have got it if he had come, although I would not 
have considered it of any binding force. McClintic-Marshall, 
while they may have been in business, extended their busi- 
ness very largely, and certainly did not live up to the spirit 
of the agreement if it had been considered in force. 

Mr. Lindabury: I would like to remark that counsel's ex'^ 
ception is not a proper subject matter for exception, but 
rather cross examination. 

Me,. Colton : I thought it would save time. 

The Witness: Well, facts are facts wherever they come 
from. 

By Mr. Lindabury: 

Q. Now, Judge, you later purchased the Troy Steel Com- 
pany. I think that was in the beginning of 1903. I am right 
as to the date, am I not, Mr. Colton? 

Mr. Colton : About right, as far as I recoUet. 

By Mr. Lindabury: 

Q. Please explain that. 

A. That was a little property up at Troy which was idle 
and had been idle for a long time ; which had been offered to 
us over and over again, but declined at the price named. 
Finally it was offered at a very much lower price, and our 
people who examined the property recommended its pur- 
chase, on the ground that we could utilize that to good ad- 
vantage in manufacturing iron from ores found in Northern 



ELBERT H. GABY. 4811 

New York, for use at the Washburn & Moen plant at Wor- 
cester, Massachusetts. We had a special committee appoint- 
ed, I remember, to make an examination of the property, con- 
sisting, as I remember, of the president of the Wire 
Company and some others ; and they examined the property 
and we decided that it was a good, fair purchase, and could 
be used for the purposes named. As a matter of fact, we 
never did manufacture iron there. Further consideration and 
changed conditions decided us to abandon it. We scrappe3 
a part of it, at least, and considering the value of the prop- 
erty left, about got our money out of it. 

Q. Was that company in competition with any of your 
subsidiaries at the time of the purchase? 

A. It was not. 

Q. Had it been operated at all for a number of years? • 

"A. It had not. 

Q. Do you remember the purchase of the Clairton Steel 
Company? 

A. I do. 

Q. Do you happen to remember that date? 

A. I do not remember the exact date. 

Q. Mr. Colton seems to remember those dates pretty well. 
Do you remember the date, Mr. Colton? 

Me. Colton : 1904. I have no objection to your giving him 
the date. 

Me. Lindaeuey: I understand that you have not; that is 
the reason I am asking. I have to get it somewhere. There- 
fore I was asking you. 

Me. Colton : 1904, I think. 

By Mb. Lindabuby: 

Q. How came that purchase to be made? That is all I 
want — just the date. 

A. That property, if I am not mistaken, or the company 
owning that property, was in the hands of a receiver when it 
was taken. I would like to be correct — 

Q. What was the name of the company? 

A. The Clairton Steel. Is not that what you asked me 
about? 
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Q. I thought you meant the company owning the stock. 

A. No. 

Q. You mean the Clairton Steel Company? 

A. The company which owned the stock was the Crucible 
Steel; but the property belonged to the Clairton Steel. The 
Clairton Steel, if I am not mistaken, was in the Imnds of a 
receiver. 

Q. Yes ; that is right. But you bought the stock 

A. (Interposing) The Crucible Steel was very much em- 
barrassed by reason of the money they had loaned the C lair- 
ton Steel to build this plant, which was built for the pur- 
pose of furnishing materal to the Crucible Steel. Of course 
I may be technically wrong about this receivership. 

Q. No, I know it was in the hands of a receiver. 

A. I know very well the conditions and circumstances. 
Mr. Snyder and Mr. Park, I think, and perhaps afterwards 
'Mr. Frank B. Smith, who was the president of the Crucible 
Steel Company and who died, came to see me at different 
times and were very anxious to sell this property, and offered 
it at cost to them. 

Q. Do you remember whether that was very cheap 1 

A. In view of what followed, I do not think I ought to 
say it was cheap; but that is what it cost them, and they 
built as cheaply as they could, and they were pretty good 
men. It was not until after a good deal of negotiation, how- 
ever, after they had offered it repeatedly and after the prop- 
osition had been changed, and after they made a very sub- 
stantial reduction, I think to a point where the property was 
three or four million dollars less than it cost them, that we 
decided to buy. These men were wealthy and successful men, 
but they had gone in a little deeper than they wanted to from 
the standpoint of the Crucible Steel Company. They did not 
want to put in any more of their own money, and we finally 
decided to buy the property at the lower price ; but not until 
after we had had a very careful examination made of the 
property and ascertained that we could utilize it to good ad- 
vantage and it would take the place of contemplated exten- 
sions by us. They had built a furnace there, or furnaces, and 
had demonstrated for the first time, as I remember, that they 
could make pig iron by the use of the ores of the Mesabi 
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Kange without any mixture; and that was very important. 
Under the old practice it was necessary to use a good deal 
of what were called the old range ores in order to manufac- 
ture pig iron successfully. 

In determining what ores can be used to manufacture iron 
it is necessary to consider, first, the chemical analysis, and 
secondly, the physical structure of the ore. The old range 
ores were comparatively scarce. There was a great abund- 
ance of the Mesabi ore which at that time was supposed to 
be imperfect in its physical structure, though its analysis 
was good. Up to about that time, I believe, it was not con- 
sidered practicable to use more 60 per cent of Mesabi ore; 
and up to, say 1901, or about that period, not more than about 
40 or 50 per cent of the Mesabi ore. In these furnaces, how- 
ever, they had demonstrated they could use Mesabi pre, it 
seems to me, without any mixture of the old range ores. That 
was very important. That was really important to consider 
at that time. They had some very good ore; the Champion 
Company, I believe it was, had some very good ore and they 
had some very good coking coal property. 

The question of coals and ores has changed more or less 
as time has gone by, but I am speaking of conditions as they 
existed at that particular time. We needed at that time, to 
conform to the practices which were successful, more of cer- 
tain kinds and characters and qualities of ores and coals than 
we would perhaps need at the present time, speaking com- 
paratively, of course, as to different ranges. First of all, 
as I have said, we needed the capacity, and it simply saved 
us fi'om building exactly the same thing. 

Me. Colton : Just a moment. I object to the statement of 
the percentages that could have been used or were used 
in respect of ore at that time, of Mesabi and old range, as 
being a mere expression of an opinion. 

The Witness: I would not like to admit that it is a mere 
expression of opinion, 

Mb. Colton: You would not want to say that it was an 
absolute fact? 

The Witness : Well, I think I wpuld. 
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By Mk. Lindabur.y: 

Q. How often had you turned down this property before? 

A. I can not say, but a number of times. It was first 
offered to us many months before we bought it, I can not 
give you the exact dates. I should think at least a year be- 
fore this we had pretty nearly concluded an arrangement with 
these people, and they could not carry it out because when 
we came to examine the accounts, we found they could not 
fulfill them, according to their representations of net assets. 

Q. Was this company of any importance or consequence 
as a competitor of the Steel Corporation? 

A. I would say not, no. 

Q. With regard to the purchase of ores, the Steel Cor- 
poration, after it was formed, from time to time purchased 
ore properties, did it not? 

A. We did; not so much during the early period of the 
United States Steel Corporation; we were not inclined to 
buy ores at first. We thought we had enough to start with, 
or about enough, although if a particularly good proposition 
of ore located adjacent to our own railroad was offered, we 
might be willing to consider it; but we were not very active 
in buying ores during the early period. 

Q. Were ore lands offered to you which you did not take ? 

A. There were, by the hundreds of millions, which we 
turned down. 

Q. Were they accompanied by recommendations in any 
cases from your own men? 

A. They were. Our experts were urging us all the time 
to buy ores. Mr. Gayley was vice-president in charge of ores. 
Mr. Cole, the president of the Minnesota Iron Company at 
Duluth, and other officials and experts were receiving and 
sending to us offers to sell ore lands which, as I say, contained 
hundreds of millions of tons, and we turned them down. We 
could have secured during those years a very large portion 
of what were afterwards called the Hill ores, which now ag- 
gregate, according to the Hill estimates, seven or eight hun- 
dred million tons. 

Mb. Colton : Just a moment. I object to the statement of 
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the Hill estimates, the estimates of the property being in 
evidence. 

The Witness: I beg your pardon; perhaps I should not 
have said that, I know, but I labored under the impression 
that some of the Hill people had been on the stand. 

By Me. Lindabxjby: 

Q. On what principle did you proceed in the acquisition of 
the ore properties that you did acquire? 

A. Later? 

Q. Yes. 

A. When we began to see more clearly from actual experi- 
ence and by the ascertainment of facts and figures that we 
needed more ore for our own uses and purposes and found 
that there were large quantities of ore outside of our own 
holdings belonging to our competitors and to independents so 
that there was no reason whatever why we should not buy 
ore, then we began taking care of our own necessities and 
bought ore properties occasionally. 

Q. Did or did not your necessities as you went on and 
developed your business exceed your anticipations at the be- 
ginning? 

A. They did. Business increased in volume all over the 
country. Our own business increased in volume. My impres- 
sion is when we started we had a producing capacity of some- 
thing like 22,000 to 24,000 tons per day, and we now have a 
producing capacity of 45,000 or 46,000 tons per day, which 
shows how the business has grown. 

Q. Has any ore property ever been purchased by the Cor- 
poration or leased by it beyond the supposed needs of the 
Corporation, or with a view to taking it out of the market 
or keeping it from competitors ? 

A. No. 

Mk. Coi/ton : I object to that on the ground that the ques- 
tion calls for a conclusion involving a mixed question of law 
and fact. 

(Thereupon an adjournment was taken until Monday, June 
2, 1913, at 10:30 o'clock a. m.) 
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SIXTY-SEVENTH DAY. 

Empire Building, 
,71 Broadway, New York City. 

Monday, June 2, 1913. 

Before Special Examiner Henry P. Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton, 

V 

Present on behalf of the Defendants, Mr. Lindabury, Mr. 
Severance, Mr. Boiling and Mr. Eeed. 
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the witness under examination at the taking of the adjourn- 
ment, resumed the stand. 

DIRECT EXAMINATION (Continued.) 

By Mb.. Lindabuby: 

Q. Judge, who were the practical ore men of the Cor- 
poration during' the early days of its activities; that is, from 
the time of organization down to 1907? 

A. I would say Mr. James Grayley, first vice-president of 
the United States Steel Corporation; Mr. Cole, the president 
of the Minnesota Iron Company, and various assistants at 
that time, like Mr. Olcott, Mr. Sebenius and others. Pro- 
fessor Hulst had been connected with the ore business, and, 
I think, continued for some little time in that position. I am 
not certain about that. 

Q. Were they experts in ore matters? 

A. They were. 

Q. Did you or not make any purchase of ore properties 
after the Corporation was formed except upon their advice? 

A. Not to my recollection. I should say no. 

Q. Did you or not purchase or acquire by lease or other- 
wise as much ore property as those gentlemen recommended? 

A. We did not. 
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Q. And upon what did they base their various recommenda- 
tions? 

Mb. Dickinson: I object to that as irrelevant and in- 
competent. 

By Mb. Lindabuby: 

Q. I mean, as they stated to you, upon what grounds did 
they recommend the purchases of these ores? That is what 
I ought to have said. 

Mb. Dickinson: We object to their statements to him as 
secondary and hearsay. 

The Witness: In recommending these ores to us from 
time to time they recommended them to us for the reason and 
on the ground that they were necessary to the Corporation 
either for use or for reserves of ore, to take care of the re- 
quirements of the furnaces and mills and business. 

Q. Was your attention called in that connection to the 
comparative reserves of other steel manufacturing concerns? 

A. Not so much at the beginning, perhaps, but more and 
more as time went by. 

Q. And did you ascertain, then, or were you informed, in 
considering the matter of the acquisitions of ores, what other 
steel manufacturing concerns had? 

A. We were. 

Q. And do you remember whether they averaged more or 
less than what the Steel Corporation had? 

A. I am unable to give exact figures applying to the time 
of the organization of the Steel Corporation; but I know 
there were very large bodies of ore at that time owned by 
many independent companies like the Cleveland- Cliffs ; 
Pickands, Mather & Company; Oglebay, Norton & Company; 
M. A. Hanna &I Company; Corrigan, McKinney & Company 
and others. Also that other manufacturers had large bodies 
of ore, including the Cambria Steel, the Pennsylvania Steel, 
the Eepublic Iron & Steel and Jones & Laughlin, who did not 
have so much at that time, but rapidly increased their hold- 
ings ; and many others ; so that, as time went by and I became 
more fully informed, I ascertained that many, if not most 
of our competitors had very much more ore in proportion to 
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their requirements tlian we did. At the time this suit was 
commenced the Pennsylvania Steel Company had hundreds 
of years supply of ore, for instance, and the Bethlehem the 
same. The Cambria had, I should say, a much longer supply 
than we had — forty or fifty years, anyhow. They own half 
of the Mahoning Mine, which is a very big mine; and the 
Kepublic has a very large supply, a much longer supply than 
we have, I think. Jones & Laughlin have a very large supply 
of ore. The Inland Steel has a large supply. Most of our 
competitors at the time this suit was commenced had a longer 
supply than we, in proportion to the producing capacities of 
the different companies at that time. 

Q. The United States Steel Corporation acquired, along 
with its other properties two important ore railroads in Min- 
nesota. It has continued, I believe, to own and operate 
them? That is a fact, is it not? 

A. Yes, through their subsidiary companies. 

Qi. What occasion was there for the ownership of these 
railroads by the Corporation, and how have they been oper- 
ated by the Corporation or its subsidiaries with reference to 
the service of the Corporation's competitors? 

A. They have been operated as common carriers. The 
Duluth & Iron Range Railroad extends from Duluth to Two 
Harbors, and thence northerly to a junction point; from that 
point westerly over a portion of the Mesabi Range, and from 
that junction point also northerly to Tower, and from there 
easterly to Ely. The other railroad runs from Duluth north- 
erly and northwesterly, and strikes the Mesabi Range, and 
then extends out on the western end of the Mesabi Range. 
These roads were and are necessary to the success of the Cor- 
poration's iron and steel business, and the transportation of 
ore from the mines to the docks, where they are delivered to 
the ships on the lake. They are necessary to the Corpora- 
tion particularly for two reasons, first because they permit 
of continuous operation, that is, an uninterrupted operation, 
which is very necessary to the economical use of the ore ; and 
secondly, for purposes of separating and distributing the 
various kinds and characters and grades of ore; in other 
words, to get the best use of the ore. So that it shall be 
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handled to the best advantage of the manufacturing com- 
panies it is essential that the control of these railroads shall 
be substantially the same as the control of the furnaces. Then 
particularly it is necessary to have these railroads kept in 
the very best condition all the time in order to utilize them to 
the best advantage. A railroad, unless owned by a com- 
pany able financially to keep it all the time in the nearest to 
perfect condition could not be utilized anything like as well 
as these railroads have been used. 

Now, I said it was necessary for the railroad to be owned 
by the same interests as the United States Steel Corporation 
in order to have the furnaces get the best kind of treatment 
and the best conditions. I should modify that statement to 
this extent; I think our railroad companies have served the 
independents at all times and in all respects fully as well as 
they have served the United States Steel Corporation inter- 
ests. There has been no discrimination against independ- 
ents in the slightest particular, so far as I know, and cer- 
tainly we would not permit anything of that kind if we knew 
it, and we have had no complaints of that kind to make us 
think that there has been any discrimination. It follows, 
therefore, if some other company, an outside independent 
company, owned this railroad and could and would serve our 
ships and our furnaces as well as our railroads do it, then 
there would be no difference, but we know in practice that is 
not a practical proposition. Positively, I have never found 
any other railroad in this country that could or would give 
us exactly the same treatment or approximately the same 
treatment. When there is a congestion in the freight busi- 
ness, as frequently occurs, we suffer materially at points by 
reason of the fact that independent railroads, including the 
very best, like the Pennsylvania Eailroad as a type, and 
others, do not and cannot afford us the same facilities for 
the transportation of our products either into the mills or 
out of the mills. "We have closed down our furnaces even we 
have closed down our coke works, we have been interrupted 
and delayed and have been compelled to partially interrupt 
our business by reason of the lack of railroad facilities, where 
we depended upon the service of independent railroads. Now 
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we know by practical experience that having control by the 
United States Steel Corporation of these railroads we have 
been able not only to furnish first class facilities and service 
to the independents, but also to ourselves, which we could 
not get in any other way by any other means. 

Q,. And is the service different from or greater than that 
which an independent common carrier ordinarily furnishes? 

A. Very much better. 

Q. Explain some of the differences. 

A. In the first place we have railroads that are kept up 
in the best condition ; in the next place we have the very best 
of equipment and plenty of it; in the next place these rail- 
roads are largely ore carrying roads, and the effort and 
energy of the managers are directed all the time to the very 
highest degree of service in the transportation and delivery 
of these ores. An independent railroad company has a^ 
great variety of products in large volume, which makes it 
more difficult of handling any particular business, and more- 
over, the complications of management of a large independ- 
ent railroad are multiplied, and at times the railroads are 
not in the very best condition. 

And their equipment is not in the best condition, and fre- 
quently is inadequate. I suppose no one knows better than 
Judge Dickinson, a railroad lawyer, how difficult it is for 
the ordinary railroad to furnish the very best service all the 
time. Certainly we have had a good deal of experience in 
that direction. 

Q. Does the railroad assist in the classification of these 
ores ? , 

A. It does ; classification, and the sorting and distribution 
of ores. 

Q. And is that of importance to shippers'? 

A. Very important in point of time and in point of expense, 
and in the practical utilization of all the ores in the mines; 
time is very important in a manufacturing business. 

Q. How does the condition of those railroads as they 
are now, that is, their present condition, compare with the 
condition at the time the Steel Corporation was formed ? 

A. Very much better. We have improved them all the 
time. We commenced right at the start to improve them very 
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materially, and we have kept that up. Of course, it has cost 
a great deal of money, which has paid — paid in dollars and 
cents. It is a good economic proposition. 

Q, How does the rate charged, the freight rate, compare 
with that which existed at the time the Corporation was form- 
ed? 

A. Eates have been reduced. 

Q. When were they reduced"? Some time in 1911, I think, 
was it not 1 

A. Yes ; I was going to say between two and three years 
ago ; I can not give you the exact date. 

Q'. Was it increased at any time after the Corporation 
took the roads over! 

A. It was not. 

Q. It never has been increased! 

A. No, it never has been increased. 

Q. And some time in 1911, and before this suit was brought, 
I believe it was — 

Mb.. Colton : It took effect after the suit was brought. 
Me. Lindabuey: It has been effective ever since. 
Mb. Colton : It did not take effect until 1912. 
Me. Lindabuby : I do not mean to separate them. 

By Mb. Lindabxtey: 

Q. Now, was any complaint ever made by any shipper to 
the Corporation with respect to these freight rates? 

A. I never heard of any complaint, until I think it was sug- 
gested in the Stanley Investigation that the rates were high, 
that the profits were too large. 

Q. And was that suggestion made by any shipper of ore? 

A. It was not, as far as I know; I think following that, 
though, perhaps some of the — two or three of the companies 
who were competitors of ours in manufacturing did make some 
complaint before the Interstate Commerce Commission in 
regard to rates. 

Q. That complaint was withdrawn, however, was it not? 

A. I believe it was. We supposed — ^we had every reason 
to suppose, and believed at the time of the Stanley Investiga- 
tion, that the rates were entirely satisfactory to all the ship- 
pers. We saw them frequently. I knew them well. That 
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is, I knew the leading officers well and they all knew my dis- 
position, I am sure, because we were in very close contact all 
the time. So far as I remember, they never asked me for 
anything in connection with our mutual business that was 
reasonable that I did not immediately concede. I had the 
right to assume and did assume that the rates were entirely 
satisfactory. 

Q. Knowing your disposition to them, they would have 
been inclined to ask for a change if they thought a cliange was 
called for? 

A. I think they would. 

Q. Was any complaint ever made to the Interstate Com- 
merce Commission in regard to these rates, so far as you ever 
heard, until the one you alluded to a little while ago ? 

A. No. 

Q. Now, Judge, you acquired through these various — 

A. (Interposing) May I state just one word in relation to 
those rates'? 

Q. Yes. 

A. These railroads, built and maintained and extended at a 
very large cost, are intended largely for the ore business. It is 
only a question of time when the ore business in that country 
is gone, and in that case the value of the railroads is gone; 
and we took that question more or less into account always in 
passing upon the question of rates, as I suppose ever}- one 
else did. 

Q. And did these railroads ever earn or pay dividends i i 
the early days of their existence 1 

A. They did not, for a good many years. 

Q. Which of them was built first, if you knowf 

A. The Duluth & Iron Range. 

Q: Who built that? I suppose a corporation of that name, 
but do you know what the ownership was? 

A. I do not know. The Minnesota Iron Company owned 
the stock of the Duluth & Iron Range Railroad when I first 
knew anything about it. 

Me. Severance: Tower. 

The Witness : Tower — Charlemagne Tower ; that was the 
name. 



4824 ELBERT H. GABY. 

By Mr. Lindabury: 

Q. Through, these various acquisitions the Steel Corpora- 
tion possessed ore in the ground, railroads to transport it to 
the Lakes, boats on the Lakes, and some railroad facilities at 
least for carrying it from the Lakes to the furnaces, did they 
not? 

A. I must be obtuse ; I do not quite get that question. 

Q. Through these various acquisitions of property, the 
United States Steel Corporation, through its subsidiaries, of 
course, came into possession of the necessary ore in the 
ground and facilities for transporting it over its own railroads 
and steamships to its furnaces? 

A. Yes. 

Q. And it also acquired blast furnaces, rolling mills and 
finishing mills by which, through properties it owned it cover- 
ed all processes to the finished product, did it not ? 

A. It did. 

Q. Was or not this of particular account for the develop- 
ment of the foreign business that you spoke of? 

Mr. Dickinson: I think it will answer the purpose just 
as well if you ask questions without making them leading. I 
do not think it is of very much importance, but I do not like 
to sit by and see you testify and have him say yes. 

Mr. Lindabury: It is my desire to avoid that, and what 
I have just now said is simply introductory. 

Mr. Dickinson : I know it is. I do not know how soon you 
ed all processes to the finished product, did it not? 

Mb. Lindabtjry: Then I won't lead. That has all been 
testified to and by him, and it is purely introductory. 

Mr. Dickinson : It is charged in the bill and answered. 

Mr. Lindabuby: It is purely introductory to the subse- 
quent question that I am going to ask. 

By Mr. Lindabury: 

Q. Was or not this ownership of all these facilities of par- 
ticular account in your opinion in the development of the ex- 
port business which you have testified was in contemplation? 

A. It was. 

Q. Why, and why did you consider the export business of 
particular account or particularly to be desired? 
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A. For many reasons. The export business brings from 
foreign countries large sums of money to this country. I sup- 
pose as the different producers of this country are in compe- 
tition one with another, however good-natured it may be, 
however friendly it may be, so the different nations of the 
world are in competition with one another, however friendly 
the competition may be. Each country is striving so far as 
it can to push its own business, to protect and promote its 
own interests, and to bring to its own country from all others 
all the m'oney that it can honestly and decently and fairly do. 
I regard the increase in the export business as applied to the 
iron and steel industry of the highest importance to this 
country, for that reason alone. Then, of course, to the extent 
that we furnish an outlet for our production from this coun- 
try to other countries, to that same extent we furnish addi- 
ti'onal employment to the multitudes of workmen who desire 
and need labor and the wages they receive. And kindred to 
this is the development and growth of all other lines of busi- 
ness that come in contact with it. 

It would be difficult offhand, in dollars and cents, to saj* 
just how far that extends. For instance, I suppose we pay in 
freights annually more than $100,000,000 at least. I shall not 
attempt to be accurate at this time, but we pay very large 
sums of money. That, of course, means the employment of 
thousands and hundreds of thousands of men in the employ 
of railroad companies. That idea can be extended, and the 
numbers of lines 'of employment which are involved by reason 
of the connections between the different lines of business 
would be very large. 

The market in foreign countries for our products, which 
furnishes an outlet for the production of iron and stfeel in this 
country to a large extent affords relief to our competitors, 
particularly at periods of great depression in this country. 
When business is dull it is 'of decided benefit to the iron and 
steel trade generally to have a company like ours ^<dtb such 
an organization for the transaction of export business as we 
have, extending thr'oughout the world, ready and willing to 
push its export business, and thereby, to some extent, at least,, 
to make it less difficult under such circumstances for our com- 
petitors in this country to keep their mills running and their 
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men employed and their bank indebtedness paid. I think in 
that respect it has been a decided advantage. 

Q. Is the export business good sometimes in some parts 
of the world and not in other parts? 

A. It is. It is a very great advantage to have markets 
scattered throughout the world, just as it is a very great 
advantage for a producer to have a diversity of products. 
Business may be good with reference to one at one time and 
poor with reference to another. We may find our markets in 
Africa at some particular time very poor, and in Australia at 
the same time very good; in Canada at some time and in 
Mexico at some time very poor, and in South America at the 
same time very good. I answer your question in the affirm- 
ative, decidedly. 

Q. Judge, you have answered my question from the pub- 
lic's point of view, and also in part, especially in the latter 
part of your answer, from the point of view of the Corpora- 
tion and its stockholders. I will ask you if you had in mind 
any further benefit or promise of benefit to the company and 
its stockholders in the foreign trade when you formed the 
Corporation. 

A. I suppose our export business is about twenty per cent, 
of the total. No doubt the exact figures have been given here. 

Me. Dickinson: Of the total of what? 

The Witness : Of the total of our business. 

Mb. Dickinson: Of your business? 

The Witness: Yes; of the manufacturing business. Of 
course, with such a great diversity of products as we have, 
and such widely distributed locations, which furnish markets 
for our products, the benefit in good times and bad times of 
selling and distributing our materials and products furnishes 
a steadiness which in net results, from a pecuniary stand- 
point, is very large, and almost beyond calculation. To have 
a foreign market at times when our business is very dull here 
particularly, which may enable us to keep our mills running- 
and our men employed, our organizations complete, besides 
the earnings which we receive, is a very great benefit. 

As an economic proposition, the development and exten- 
sion and increase of the export business constitute one of the 
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best things which we have. There is no doubt about it ; it is 
of very great importance. 

Me. Dickinson : The question was from the standpoint of 
your stockholders. That was the question. 

Mr. Lindabury: And the Corporation. 

Mr. Dickinson : Now, you say it is one of the very best 
things — does that apply to that question? 

The Witness : Yes. 

Mr. Dickinson: From the standpoint of the stockholders 
and the Corporation? 

The Witness: Certainly. It is of very great benefit to a 
manufacturing corp'oration, on the basis of cost of produc- 
tion, to be able to run mills full, have them fully occupied, aild 
if it is not practicable to have all the mills fully occupied, then, 
to have a portion of them fully occupied. A corporation as 
large as 'ours, and with the facilities which we have, and with 
our markets, by good management, is enabled most, if not all 
of the time, to keep, if not all of its mills running to their full 
capacity, to keep certain mills running to their full capacity. 

Now, suppose, for instance, that the Carnegie rail mill is 
enabled to run to its full capacity either in the manufacture 
of rails for domestic use or foreign markets. As a total net 
result at the end of the year we find that the cost is very 
much less per ton than would be if we ran that same mill 
partly full. 

Take our Allentown wire mill, which is run entirely on 
foreign business. With this wide distribution of the pro- 
ducts of that mill, we keep it running practically all the time. 
We therefore run it at less, cost in many respects. If the 
operation of a mill is interrupted by reason of poor demand, 
then immediately there begins to be realized a demoralization 
in the organization. Our men begin leaving the mills seeking 
employment elsewhere. We keep a number of them as long 
as we possibly can doing odd work about the mill, making re- 
pairs and so forth, but there comes a time when the men have 
to seek work elsewhere, and then when we want to start up 
ao-ain without those men we have to get additional men, and 
sometimes we keep them longer than we can utilize them to 
good advantage, paying their wages just the same. That is 
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true of every part of the organization. It is a great thing, 
and a saving of dollars and cents, to be able to run any mill 
without interruption the year round. 

Now, the export business has a very marked effect upon 
this question of beneficial result to the Corporation and there- 
fore to the stockholders. 

By Mr. Lindabuey : 

Q. And are your mills, or some of your mills, well located 
for foreign business, to manufacture for the foreign trade? 

A. They are. 

Q. What ones? 

A. Well, I spoke particularly of the Allentown mill. 
There is the Pittsburgh district. 

Q. And the Donora plant? 

A. The Donora plant, yes. 

Q. Pardon me if I ask you just as we go along. You 
mentioned Allentown ; how long has that been run entirely on 
foreign business? 

A. Many years, and it seems to me almost, if not ever 
since the organization of the United States Steel Corporation. 
I think that mill was in use for export business at that time ; 
I am very sure. 

Q. Was that owned by the Federal? 

A. No. 

Q. How did you acquire that ? 

A. By purchasing the American Steel & Wire. 

Q. Through the Steel & Wire Company? 

A. Yes. 

Q. What other mill is well located to manufacture for the 
foreign trade in any line of foreign production? You men- 
tioned Donora. You have a wire mill there? 

A. Yes, at Donora, and there are other properties. 

I think eventually the Tennessee Coal & Iron will be very 
good for export ; and the Worcester plant and the Pittsburgh 
plants; of course the plants most accessible from the sea- 
shore. 

Q. Which are in the Pittsburgh district and east of it? 

A. Yes, and east of it. 

Q. Were any of those owned by the Federal? 
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A. No, they were not. I think we have sold a good many- 
frogs, switches and crossings from Johnstown. I think that 
is the only plant engaged in that business ; and we have sold 
^rder rails at Lorain; Lorain is farther west near Cleve- 
land. Johnstown is in Pennsylvania, a little this side of 
Pittsburgh, as you know. It has a business of its own, and 
lias no competition, and never has had, with any of the other 
companies, as I remember. 

Q. In the early part of 1907 you took a lease from the 
Great Northern O're Company, I think that is the name, of 
certain ore properties in Minnesota, the lease being famil- 
iarly known as the Hill lease. Why did you do that? That 
is, I will have you explain the circumstances which led to 
your taking it. 

A. There was a body of ore which we estimated to amount 
to about 250,000,000 or 275,000,000 tons. Of course the esti- 
mates now are very much larger, running up into 600,000,000 
or 700,000,000 tons. Our experts had been urging us to secure 
that ore, if possible, in order to furnish us with an adequate 
supply of ore for the necessities of the furnaces and mills in 
our business. The question had come up frequently for dis- 
cussion. We found our competitors were securing ore much 
more rapidly than we, in comparison; at least we believed 
that; had no doubt of it. Anyhow, considering our manu- 
facturing capacity, we were convinced that we actually needed 
"that ore, and I am sure at the present time we ought to have 
that and a good deal more for our business. 

Q. Why? 

A. We have a very much larger coal supply, for instance, 
than we have ore supply. It happens that there are millions 
and hundreds of millions and billions of tons of coal in this 
country, and it is easy to get that, or has been easy to get 
that; and we have a large supply, although there are hun- 
dredsi of millions now that can be got; but we did not have 
anything like the same quantity of ore in comparison, and 
we ought to have a very much larger supply. 

For instance, think of the Pennsylvania Steel Company 
having 500 or 600 years supply of ore on hand, and the Beth- 
lehem, I suppose, several hundred million tons of ore supply 
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on hand ; and other companies, fifty or sixty years supply of 
ore, and we having forty, we haven't enough; we ought to 
have more, or the result will be of course that we will have to 
come down to a very much cheaper grade of ore some time, 
sooner than we ought. We will perhaps be deficient unless 
we make discoveries that we do not know anything about now, 
as some others have been making the last few weeks, even 
months. 

Q. Had there been a considerable development of one 
property in recent years in the United States ? 

A. There has been some, yes. 

Q. I do not mean to go into that except in that general 
way. 

A. There has been. 

Q. The gentlemen whose profession it is to find ore can tes- 
tify pretty fully, perhaps exactly about that"? 

A. Yes, sir. 

Q. Was there any difference of opinion among the direc- 
tors of your company with regard to the advisability of tak- 
ing the Hill lease at the price or rent offered? 

Mr. Diokinson: Objected to as irrelevant and incompe- 
tent. 

A. There was more or less difference of opinion. A large 
portion of the Hill ores, at least, were ores which need con- 
centration for use, and we did not know just exactly what 
might be involved in that. It was largely a question as to 
what the kind and character 'of the ore might be or was, and 
the price which we were compelled to pay. Anyhow, there 
was not for some time harmony of opinion in regard to the 
acquisition of those ores. I think the question 'of taking them 
over, if we could get them, was under consideration for, I 
should think, two or three years ; for some time, anyhow. It 
might have been longer than that. 

Q. Your difference was as to the terms'? 

A. Yes, as to the terms. 

Q. And how did you reconcile them or finally get to- 
gether? 

A. I remember the question was referred to me by the 
finance committee with power, and I negotiated off and on 
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with Mr. Hill for a long period. At my suggestion Mr. Frick 
was added to the committee. He and I negotiated more or 
less, but after a good deal of negotiation we finally reached a 
conclusion and agreed to take those ores upon the terms 
stated in the lease, which may have been introduced in evi- 
dence in this case, but not until we secured the option to can- 
cel the lease on giving certain notice, and when that was 
finally arranged for we agreed to make the lease. 

Q. You spoke a m'oment ago of estimates of the ore in the 
Hill properties, running up to six or seven hundred millions. 
Whose estimate is thatf 

A. Well, of course, estimates vary more or less, but the 
estimates of the people who were acquainted with the coun- 
try • 

Mr. Dickinson- : I except to his testimony as to that as be- 
ing hearsay. 

The Witness: The men best qualified to judge of those 
things. 

Mr. Lindabury : It is not offered as evidence of the fact. 

Mr. Dickinson : It is in the record, and I want the objec- 
tion to go in also. 

The Witness : We used to think we could measure up the 
Mesabi iron like we Could measure grain in a measure, be- 
cause the ore runs in regular ledges to a large extent, but it 
has been discovered by long practice that sometimes the 
ledges are dipped, for instance, and in exploring properties 
for ore the drill might go down on one side of the ledge to a 
depth which it would be supposed would reach the ore if it 
was there, because in drilling at another point where the 
ledge was higher it had been reached, and the exploration 
abandoned, because they did n'ot get deep enough with the 
drill that was started down near the bottom of the dip. And 
then on the other hand, they would go down the side of the 
ledge, or, that is, below the top of the ledge, and suppose they 
had fully explored that particular property, when if they had 
drilled in different places or at different depths they would 
have reached very good ore in large abundance, and that has 
been discovered recently with reference to one particular 
property which had been explored and abandoned. 
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Q. Now, Judge, I believe the Corporation has exercised its 
option to cancel the lease ; that is, it has given notice, in ac- 
cordance "with the terms of the lease, of its purpose to cancel 
in 19151 

A. Yes, it has. 

Q. And has it or not since giving the notice, surrendered 
the leasehold, or any part of it? 

A. It has. 

Q. How much of it has it suirendered, roughly? 

A. A large portion. I would say, perhaps, the larger por- 
tion. We had opened up some of the property, and we had to 
operate those mines until the lease expired, subject to the 
minimum, and so forth, but the Hill people believed, or at 
least they represented to us they could utilize s'ome of these 
properties in other places, that they could make leases to 
other parties, and asked us to relinquish as to those before 
the time expired, and we did so without hesitation. 

Q. When did you do that? 

A. At different times. I could not give you any exact 
date, but since the notice of cancellation was given. 

Q. I intended to ask whether it was soon after. 

A. Yes; soon after. 

Q. Have you any idea of the percentage of the property 
you thus released? 

A. I have not. 

Q. Whether it was one-half or two-thirds? 

A. I should say 

Me, Colton : (Interposing) Whatever it was is a matter 
of record. 

Me. Lindabuey: Yes. 

The Witness: I would have suggested without that sug- 
gestion, probably more than half. 

Me. Lindabtjry : Of course, the other witnesses can tell. 

The Witness: It is a very large proportion. 

By Me. Lindabtjey: 

Q. Why did you give notice under the lease of your elec- 
tion to surrender in 1915, being the earliest opportunity, ac- 
cording to the terms of the lease that you could surrender? 
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Mr. Dickinson: Objected to as irrelevant and incompe- 
tent. 

The Witness: "We decided to cancel the lease and gave 
notice of the cancellation because we found by practice the 
cost to us of concentrating and utilizing these ores was very 
large, and larger than we had expected. Also, I may say, be- 
cause it is a fact, we were to some extent influenced by the 
fact that in the report of the Commissioner of Corporations 
it was claimed our ore reserves were so large as to be objec- 
tionable to the government, and tending towards securing or 
maintaining a monopoly in the iron and steel trade. We have 
never been disposed, as I think I said before, to ignore, certain- 
ly not to defy, any suggestion made by any department of the 
Government concerning our management. 

Mr. Dickinson : That is objected to as irrelevant. 

Mr. Lindabury: What, Judge? 

Mr. Dickinson : His disposition, as he has just expressed 
it there, in regard to the Department of Justice. 

By Mb. Lindajbury : 

Q. Was the lease taken with any intent or purpose of effect- 
ing a monopoly in iron ore or anything else? 

Mr. Dickinson : That is objected to as irrelevant. 
The Witness : It was not. 

By Mb. Lindabury : 

Q. Was it taken with any intent or purpose of acquiring 
these ores beyond the Corporation's needs, in order to keep 
them out of the hands of competitors, present or prospective? 

Mr. Dickinson: The same objection. 

The Witness: No. 

By Mr. Lindabury : 

Q. Would the continued holding of those ores in connection 
with your other ore holdings give you a reserve for as large 
a number of years as the average reserve of your competitors? 

A. No. 

Q, In the latter part of the year 1907 you acquired the 
properties of the Tennessee Coal & Iron Company. I wish 
you would explain what led to that acquisition, beginning at 
the beginning, and stating the circumstances your own way. 
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A. In my previous answer I did not refer to the Tennessee 
ores at all. I do not consider they come into competition, 
really, with the northwestern ores, the Minnesota and Lake 
Superior ores. 

Q. You might as well, now that you have alluded to that, 
state why not? 

A. Because the markets are different. The Tennessee 
Coal & Iron plant supplies a certain market within a certain 
territory. That territory is large in extent, but limited in de- 
mand for the products. At some time we hope and expect that 
to be a very great market. It may be a long time in the future. 

The freight rates determine largely the market for any 
given product, and the question of territory of any particular 
market is susceptible of mathematical demonstration, by rea- 
son of the freight rates. The products of the Tennessee Coal 
& Iron cannot successfully compete with the other markets, 
the northern markets; they never have and never will, pos- 
sibly, successfully compete with them. It is true a man can 
send anything from any place to any other place and put it in 
competition at that last named place ; but that is not competi- 
tion that is worth considering for a moment. It is not practical 
competition. It might be destructive competition. A manufac- 
turer might sell at a loss a given commodity in a limited quan- 
tity at a remote market, for the purpose of driving someone 
engaged in business at that market out of business ; but I do 
not consider that ordinary, natural competition. 

Q'. It is not economic competition? 

A. It is not economic competition ; quite the contrary. 

Q. You may, if you have finished that, Judge, proceed to 
answer my first and main question, as to the circumstances 
leading up to and attending the taking of the Tennessee Coal 
& Iron. 

A. The Tennessee Coal & Iron properties had been offered 
to us many times during the years preceding the panic of 1907 
in one way or another by different people, men who were more 
or less remotely connected with the property, and by those who 
were directly connected with the property. We knew it was 
for sale, and sometimes some of the subordinates in our com- 
pany had referred to the company as a property perhaps that 
would be desirable. Others had objected to it. But we had 
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decided conclusively against its acquisition. Personally I 
was always very much opposed to it, and so was Mr. Frick 
very much opposed to it, and so were others, who were prac- 
tical men. Our people generally were opposed to it. We had 
no thought or intention or desire of acquiring that property up 
to the panic of 1907. I could give some details if necessary, 
perhaps not important, with reference to the property being 
offered to us, but, sufficient to say, we knew we could get it 
and we did not want it. There is no foundation whatever for 
the suggestion that up to the time of the panic those in the 
management of the United States Steel Corporation were de- 
sirous of securing the Tennessee Coal & Iron properties, or 
had any intention of ever securing them. 

Q. It has been suggested that the managers of the Steel 
Corporation feared the competition of the Tennessee Coal & 
Iron Company in the manufacture and sale of steel rails, par- 
ticularly open hearth, and that they were induced to purchase 
by that fear. What is your answer to that? 

A. My answer is that there is no foundation in fact foE 
the suggestion ; not a particle. 

Q. They were making some rails, or had a rail contract 
with the Harriman roads, had they not? 

A. Yes, they were making a good many rails. I do not 
know just where they delivered them, but the Southern Pacific 
Eailroad Company I think is a railroad that could reach those 
properties by some arrangement. I think Mr. Harriman 
bought them for the Southern Pacific largely. They manu- 
factured what they called an open hearth rail. I believe it 
was not strictly an open hearth rail. I remember Mr. 
Schwab's testimony in the case, and he is an expert, and I am 
not going to say anything about that. 

Mb. Dickinson : I will ask the witness to state his own 
knowledge when he speaks of these facts, and not hearsay. 

The Witness: (Continuing) The iron ore in that district 
is a low grade ore. That is to say, it is low in iron content 
and it is high in phosphorus. It is not a Bessemer ore. It 
is necessary to eliminate the phosphorus, or a large portion of 
it, in order to make it practicable for use. It was considered 
an open hearth proposition by me, I will say. We knew their 
■costs were large, their facilities for manufacturing were hot 
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good, and fheir labor conditions were not the best. Tbeir rails 
did not come into competition with us to any appreciable ex- 
tent. In onr opinion their competition was not worth con- 
sidering, if we were desirous of avoiding competition. 

Me. Dickinson: I object to testimony as to their opinion, 
whether it was worth considering, being the opinion of others. 
Mb. Lindabuey : I desire to develop the attitude of mind 
that these gentlemen had at that time. 

Mr. Dickinson : His attitude of mind is one thing, and the 
opinion of others is quite a different thing. 

By Mb. Lindabtjry: 

Q. By "others" do you mean your associates in the man- 
agement of the Steel Corporation? 

A. Yes. I mean my belief and the belief of my imme- 
diate associates, as stated by them in our course of business 
from day to day in discussing these various questions. 

Mr. Dickinson: I object to their belief and what passed 
between them as irrelevant and hearsay. 

Mb. Lindabtjry : I think it is pertinent and relevant, and 
I will ask you to state it as we go on from time to time. 

Q. How did the competition of the Tennessee Coal & Iron 
compare with that of Jones & Laughhn, for instance? 

A. It was not to be mentioned in the same conversation. 

Q. And the Cambria and the rest? 

A. Or any of the rest up here. As a business proposition, 
considering the question of doUars and cents from any stand- 
point you please, even from the standpoint of trying to elimi- 
nate competition, if such a thing as that had ever entered our 
minds, which it did not, we could not have considered favor- 
ably the acquisition of the Tennessee Coal & Iron properties. 
We could have taken the money which we knew at that time 
was necessary to be expended in the development of the Ten- 
nessee Coal & Iron properties in order to produce a fair in- 
terest on the investment to a very much greater advantage 
and with very much larger profits by the extension of our 
works at any of our plants, several times over. 

Q. Were you aware of that at the time? 

A. I was, thoroughly. 
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Q. And were your associates aware of it also? 
A. They were. 

Mh. Dickinson : I object to the statement that he and his 
associates were aware of it. He does not state who they 
are and how they knew it, and it is hearsay. 

Q. You spoke ahout the competition of Jones & Laughlin 
in comparison, anl I meant to ask ahout the others. The 
Cambria, was that greater than the Tennessee Coal & Iron? 

A. Indeed it was. 

Q. And the Pennsylvania? 

A. Yes. 

Q. And Bethlehem? 

A. Bethlehem. There is real competition in those com- 
panies. 

Q. Those different companies? 

A, Yes, sir. 

Q. Was there any considerable steel company in existence, 
in the United States, I mean, whose competition was not of 
more account than that of the Tennessee Coal & Iron Com- 
pany? 

A. "Well, that is a very broad question. There were so 
many companies whose names I cannot even remember and 
scattered so widely, that I might make a mistake if I should 
answer that sweeping question, but I am very sure that as 
compared with the leading steel companies who were our com- 
petitors, with whose business I was pretty familiar generally, 
the competition of the Tennessee Coal & Iron was of no im- 
portance, or very slight importance. 

Q. Did you try to buy these others,, or any of them, be- 
fore you bought the Tennessee Coal & Iron? 

A. I did not. 

Q. What was the percentage of the output of the Ten- 
nessee Coal & Iron Company, if you happen to know, at that 
time? 

A. I have not got the exact figures of the different pro- 
ducts. 

Q. The average I mean, of course? 

A. The average of the steel producing capacity I suppose 
might have been one and a half per cent, something like that. 
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Q. And was that really competitive? 

A. It was very small. It was down to about that point, 
that I know. 

Q. And was that really in competition with the products 
of your company? 

A. No. 

Q. Even that one and a half per cent? 

A. It was not. The idea of our buying the Tennessee 
Coal & Iron properties to eliminate their competition is about 
as ridiculous as anything one could imagine mentioned. 

Q. What about their prospective competition; it is said 
some $8,000,000 was put into the property not long before 
you acquired it and $2,009,000 more were to be put in, mak- 
ing $10,000,000 in all, as I recollect the figures, and it is sug- 
gested that that was threatful of future competition? 

A. They were po'or; they needed money; they needed 
more money than they could get. 

By Me.. Dickinson : 

Q. Do you mean to say whom do you mean by ' ' they ? ' ' 

A. The managers, those who controlled it. 

Q. They were poor? 

A. I did not say that. 

Q. That is what I asked you about. 

A. I did not say that ; there were some men connected with 
it during the last two or three years, very good men, Leonard 
Hanna, for instance, and Mr. Oglebay; I considered them 
first class men ; Topping was a good man. I do not want to 
characterize unfavorably anybody, but there are different 
kinds of good men and different kinds of wealthy men. There 
are some men who are wealthy who become interested in com- 
panies because they hope to develop the property and make 
an economic success of it, and there are 'others that become 
interested in the stocks of companies because they hope they 
can induce someone else to believe the companies will be an 
economic success and thereby unload their stocks onto those 
people, and I am not going to mention names, I do not want 
to do an injustice to anybody, and I am not going to. I do not 
want to characterize particularly about the stock of the Ten- 
nessee Coal & Iron Company, which for years had been a 
peculiar stock on the market used for the purpose of specu- 
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lation. It was moved up and down as a few individuals de- 
sired it to go, and that company, under those circumstances, 
had never been a success and was not likely to be made a suc- 
cess. That there were some good people connected Avith the 
company at the time we purchased it who intended to have it 
made a success, I have no doubt, and that considerable money 
had been expended which was calculated to improve the prop- 
erty is unquestioned ; but the company was not in a condition 
to compete, even if its location had been as good, with such a 
company as Jones & Laughlin, for instance; not to be men- 
tioned in the same conversation. 

By Me. Lindabuey : 

Q. Do you remember what its floating indebtedness was at 
the time? 

A. When we took it over? 

Q, Yes. 

A. It had a floating indebtedness of over $4,000,000, and 
nearly one million and three-quarters of it was past due, and 
we had to pay out nearly three million dollars within a short 
time after we purchased the property. 

Q. Calling names. Judge, leads me to ask who the leading 
spirit was in the management at that time? 

A. I wish you would not ask me to mention names or 
characterize them. 

Q. All right, I will withdraw it and ask whether Mr. John 
W. Gates was interested in the concern at the time ? You have 
not named him, and having named others, I think the record 
ought to be completed. 

A. Yes ; he was interested in it. 

Q. How much has the Steel Corporation been compelled 
to put in? 

A. There was another man largely interested in it, and I 
only mention his name because he was not in any sense 'of the 
word an iron and steel man, George Kessler. 

By Me. Colton : 

Q. And Mr. Payne? 

A. Payne was a very good man. 

Me. Lindabuey: Mr. Payne was not interested in the 
management of it? 
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Mr. CoLTOsr : He had some ten thousand shares of it. 

Me. Lindabuey : I mean he was not connected with the man- 
agement 'of it. 

The Witness : I would not consider Payne had any connec- 
tion with the management of it. I think Oglebay and Hanna 
had very little connection with the management of the prop- 
erty. Those men were not the leading men in the company. 

By Me. Dickinson : 

Q. Which men? 

A. The three men whose names I have mentioned, Payne^ 
Hanna and Oglebay. 

Q. You say they were not the leading men? 

A. No, not in the management, they were not. Mr. Hanna 
and Mr. Oglebay may have been on the executive committee 
at that time ; I am not sure about that. They lived in Cleve- 
land. Mr. Hanna had been ill a good many years and was get- 
ting better, and I think he is very well now. He is more or 
less out of business. They had their own business in Cleve- 
land, anyhow. Oglebay and Norton had their business in 
Cleveland. Hanna had had his business in Cleveland. 

Q. Tou said you paid out $3,000,000 right away to get rid 
of the floating indebtedness of the company? 

A. I said there was a floating indebtedness of over $4,000,- 
000, and that one million and three quarters of it was passed 
due and we paid out at once about $3,000,000 in cash. 

By Me. Lindabuey : 

Q. How much since have you been compelled to put in to 
develop the property and make it a reasonable business prop- 
osition ? 

A. In the first place it depends on what you mean by a 
reasonable business proposition, you would have to spend a 
good deal more to make what I consider a reasonable manu- 
facturing proposition, but I think up to the time this suit was 
commenced there had gone into the property in cash over 
$20,000,000— over $22,000,000. 

Q. That is, up to October, 1911? 

A. Yes. My figures may not be exact. Certainly we be- 
gan expending money in large sums very soon after we com- 
menced, and we kept that up to the time the suit was com- 
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menced. Our returns from those expenditures were small: a 
very small rate 'of interest on our investment. 

In the course of time, by the expenditure of large sums of 
money and with the growth of the business in the market, 
which can be reached economically from the plant, that donld 
be made a fair paying manufacturing property; but will not 
favorably compare with many other locations, in my judg- 
ment. 

I was asked the question before the Stanley Committee, I 
remember, and I do not believe you will object to my saying 
here, whether or not we would be willing to dispose of the 
property at what it cost us 

Me. Dickinson : I object to that. 

By Me. Lindabtjrt: 

Q. Under the objection. Judge, I think perhaps you had 
better omit it. 

A. Very well. 

Q. Was that property acquired for the purpose of elimi- 
nating a competitor of the Steel Corporation? 

Me. Dickinson : That is objected to as irrelevant and in- 
competent. 

The "Witness : It was not. 

By Mr. Lindabury: 

Q. Was it acquired for the purpose of obtaining a monop- 
oly in iron ores or coal, 'or anything else? 

Mr. Dickinson : The same objection. 
The Witness : It was not. 

By Me. Lindabuey : 

Q. Was it acquired for the purpose of restraining trade 
or suppressing competition in the manufacture or sale of 'ore, 
iron or steel products? 

Me. Dickinson: The same objection. 
The Witness: It was not. 

By Me. Lindabuey : 

Q. Judge, you stated that there had been put into the 
Tennessee Coal & Iron property upwards of $22,000,000. It 
is not clear whether you included in that anything put in by 
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the prior owners or whether you were speaking entirely of 
the Steel Corporation's contribution? 

A. I included the money put in by the Steel Corporation, 
including the earnings of the Tennessee Coal & Iron also. 

Q. But not any of the contributions of prior owners ? 

A. No. My figures are not exact. They can be corrected, 
I suppose. I know it is a very large sum; approximately 
that. I do not know the details. I might not discriminate ac- 
curately. 

Q. Mr. Filbert will be a Avitness and will give it exactly. 

Had you ever met Mr. Kessler anywhere in connection 
with the disposition 'of this property? 

A. I did not meet him ; I saw him. 

Q. When and where, and under what circumstances' 

A. I received word from Mr. Morgan that rie would like 
to see me, and I went over to the bank, and he told me a ma- 
jority of the stock of the Tennessee Coal, Iron & EaUroad 
Company had been offered, and he asked me if we wanted to 
acquire it. I told him no, we did not, that the properties had 
been offered to us at different times and in different ways, 
and we had considered it and decided against it; we did 
not believe we could utilize it to good advantage, did not be- 
lieve it was a good proposition and did not want it. I believe 
he named a figure that he represented it could be bought at. 

Q. Was the rejection with any reference to the price? 

A. No, it was not. Mr. Morgan stated that Mr. Kessler — 
who was just leaving the bank, I think, as I came in, or might 
have been in another room; I am not certain, I have forgotten 
about that — claimed that he controlled a majority of that 
stock. While I sat there I said to Mr. Morgan 

Mr. Dickinson : I object to what passed between him and 
Mr. Morgan as incompetent and irrelevant. 

The Witness: (Continuing.) I said to Mr. Morgan that 
it might be advisable to talk with Mr. Frick about it, and 1 
would like to bring him over to the bank. He said ' ' all right. " 
I telephoned, or asked some one in the bank to telephone Mr. 
Frick, and he came right over, and he was of the same opin- 
ion as I, very positive that we did not want it. Mr. Frick and 
I had talked about it before. Mr. Frick, you understand, has 
j; I ways been considered a practical man, so far as the iron 
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and steel industry is concerned. Mr. Roberts was not with, 
ns at that time; Mr. Percival Roberts had retired from the 
directorate years before. Mr. Frick had had the largest ex- 
perience in that branch of the business of any one on the com- 
mittee, and besides, of course, it goes without saying, was a 
man 'of great ability and great business experience generally. 
He came over and he and I both agreed, and Mr. Morgan sim- 
ply dropped it. Mr. Morgan was a peculiar man in regard 
to these things. If a thing was offered to our company 
through him, for instance, at any time, he would simply pre- 
sent the offer for us to consider and take our opinion and be 
perfectly satisfied, and not assume to form a conclusion of 
his own in regard to these matters, as he was not familiar 
with them. That was his disposition, and that was his atti- 
tude on that day. 

Q. Just there, for a collateral inquiry, had Mr Frick been 
active in the management of the Corporation after taking 
over the Sharon-Union Company? 

A. Always very active. 

Q. You spoke of Mr. Roberts. I think you have already 
stated that he was a practical steel man? 

A. Yes. 

Q. But you had him in the beginning on the board? 

A. We had. 

Q. "When did he go out, with reference to the time Mr. 
Frick came in? 

A. I wish I could give the exact date, but I think it was 
1904. 

Q. May, 1902, wasn't it? 

A. Yes. I consider Mr. Percival Roberts as one of the 
most competent men in the iron and steel industry in this 
country. I am not dealing in words 'of praise, but stating 
facts. There is no man in this country better qualified to 
speak with reference to the iron and steel industry than Mr. 
Percival Roberts. 

Q. Had he any connection with the management there, as 
a director or member of the finance committee, after he re- 
tired in May, 1902, until recent years ? 

A. No. 
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Q. When did he Come back into the company, into the man- 
agement? 

A. He came back two or three years ago; I can not give 
you the exact date. I know we were very glad to get him back, 
I will say that, and tried many times. 

Q. I wanted to see what steel men you had during this in- 
terval; whether there was any man with the experience of 
Mr. Roberts and Mr. Frick, except Mr. Frick, during that 
period. 

A. No. 

Q. When was this interview with Mr. Morgan at which 
you called in Mr. Frick and met Mr. Kessler? 

A. I wish I could give the date, but I should think it was 
some time during 1907; I am not certain of it. 

Q. You could not approximate the length of time between 
that and the events of the following November? 

A. You see it is easy to be mistaken; I should think it 
would be within six months. 

Q. Something like that? 

A. My best recollection Would be within six months, but I 
might be mistaken. 

Q. Now, I think the Corporation made a loan on the 
Tennessee Coal & Iron stock in October, 1907, did it not? 

A. Yes. 

Q. Do you remember the amount of the loan? 

A. Twelve hundred thousand dollars. 

Q. One million two hundred thousand dollars? 

A. Yes. 

Q. How came the Corporation to make that, if you recall? 
I do not want to go into much detail about it. 

A. All I know about it is that some one from Mr. Mor- 
gan's asked me to come over there, and it was stated to me 
that Moore & Schley were desirous of borrowing twelve hun- 
dred thousand dollars, and offered as security Tennessee Coal 
& Iron stock. I rather objected to it at first, but finally, after 
a little discussion, I agreed. I think we were loaning some 
money at that time ; I might be mistaken about that, but for a 
period of years we did loan some money out of our surplus. 
We discontinued that, I think, about that time, but we had 
loaned several millions of dollars at different times on differ- 
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ent securities in order to get a little higher rate of interest on 
our surplus money, and Mr. Morgan's people knew that. 
Anyhow, I finally agreed to loan twelve hundred thousand 
dollars on two millions par value of the Tennessee Coal & Iron 
stock at sixty. I say I agreed to lend the money. On reflec- 
tion, I did not lend the money; I loaned our bonds, United 
States Steel bonds, at par value. We had them in the treasury 
at that time. It was not because we wanted to get the interest, 
I think, at all, but on reflection, I do not believe that was the 
motive, because I remember that I agreed to loan twelve 
hundred thousand dollars par value of our bonds for two 
millions of the Tennessee Coal & Iron stock. 

Q. At par? 

A. At par, with an agreement that if the bonds were not 
returned to us within a certain time the Tennessee Coal & 
Iron stock should become our property. I risked purchasing 
Coal & Iron stock at 60. I believe that is the substance of the 
transaction, but this was in writing, we had a written agree- 
ment, and the agreement would speak for itself. 

Mb. Lindabuey: I do not know whether the Government 
has put it in evidence. 

Me. Colton: We have the substance of the agreement, if 
not the entire agreement. 

The Witness ; The agreement itself was put in before the 
Stanley Committee. 

Me. Colton : I think the same thing was put in in connec- 
tion with Mr. Topping's examination. 

The Witness: I had in mind the Stanley investigation, 
where I think it was introduced in evidence. 

(Thereupon a recess was taken until 2 o'clock p. m,) 
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AFTER EECESS 

ELBERT H. GARY 

the witness under examination at the taking of recess, re- 
sumed the stand. 

DIRECT EXAMINATION (Continued). 

By Mb. Lindabuby: 

Q. When was the Tennessee Coal & Iron situation next 
brought to your attention, and how and hy whom? 

A. In the midst of the great panic of 1907, by Mr. Mor- 
gan. 

Q. Please state what he said. "Were you alone with him, 
or was there some one else in the party? No matter; if you 
do not remember. 

A. The conversation was at Mr. Morgan's library. You 
remember probably what occurred here in New York at that 
time concerning financial conditions. 

Q. And there were meetings, I think witnesses have al- 
ready said, of various financial men at Mr. Morgan's 
library? 

A. Yes. 

Q. That is where? 

A. That is adjacent to where he resided, on the corner of 
Madison Avenue and 37th Street, I think. The leading bank- 
ers and others had requested Mr. Morgan to lead some move- 
ment, or join in some action or attitude which might allay 
the terrible panic then prevailing and which was increasing 
in its force. The first meeting or two were held down town 
at Wall and Broad Streets, but after that, the meetings were 
held at the library, day and night, literally, and there were 
present at those meetings a great many bankers ; and on this 
particular occasion there were a number of people in the 
library building; it Would be impossible for me to say at this 
time how many. My conversation was with Mr. Morgan, as 
I remember. 

Q. Before giving that, I will ask you if you recall the day 
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of the week or the month when Mr. Morgan first spoke to you 
about it. 

A. I do not, but I think it might have been Friday; it 
might have been a day earlier or it might have been a day 
later. I remember going to Washington Sunday night or 
early Monday morning. 

Q. About how many days was it before the time you went 
to Washington? 

A. It would be impossible for me to say at this time. 

Q. I mean approximately. 

A. Two or three days, I will say. 

Q. That is near enough. Now, will you give the conversa- 
tion? 

Me. Dickinson : I object to that as incompetent. 

The Witness : Mr. Morgan said that men interested in the 
securities of the Tennessee Coal & Iron were desirous of sell- 
ing a majority, at least, of the stock of that company; that it 
was represented to him that the control of that majoriy was 
in the hands of Moore & Schley, who were so-called general 
bankers and brokers of this city ; that a large amount of these 
securities were pledged at some bank or banks, and that the 
loans were being called, or at least it was insisted that some- 
thing must be done to relieve the loans ; that financial condi- 
tions, so Mr. Morgan stated, in New York and elsewhere 
were such at that time that it was very difficult to relieve the 
situation ; that conditions were growing worse ; that additional 
complications might be precipitated at any time that would 
make the panic develop to a crisis, and he believed the pur- 
chase of these securities by the Steel Corporation at that time 
in cash or something that was cashable, something as good as 
cash, was advisable ; that there was great danger of a disaster, 
and he would not undertake to say what might happen, and he 
believed at that time the 'only possible way of relieving the 
situation and preventing the spreading of the panic into a 
complete disaster was the purchase of these securities by the 
Steel Corporation. He said he did not know whether we 
could make the purchase or not, whether we would think it 
desirable to make the purchase or not, but he certainly 
would like to have us give the matter very careful consid- 
eration, to see if it was a practicable proposition, and that 
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he would like to have me take up the matter with Mr. Led- 
yard, a lawyer of prominence in New York City, who repre- 
sented, as I understood, the proposed sellers of the securities 
in question. 

Q. Was Mr. Ledyard there on that occasion among the 
other gentlemen ? 

A. Mr. Ledyard was there and Mr. Schley was there also. 

Q. Did you talk with either of these gentlemen after this 
conversation with Mr. Morgan? 

A. I did. My conversation was mostly with Mr, Led- 
yard. I had a very little conversation with Mr. Schley at 
that time or during the negotiations. I saw him several times, 
but my conversation was largely, if not altogether, with Mr. 
Ledyard. Anyhow my dealings were with Mr. Ledyard. 

Q. Please state what conversation you had with Mr. Led- 
yard at that time, not later, but I mean immediately there- 
after. 

A. Mr. Ledyard was present I think very soon after the 
time I met Mr. Morgan, that is my recollection, and partici- 
pated in this conversation; before I left Mr. Morgan I am 
sure Mr. Ledyard was there and Mr. Ledyard corroborated 
and emphasized what Mr. Morgan said very emphatically in 
his statement that Moore & Schley could not get relief, in 
every way possible, and stated they were very anxious to get 
this relief. 

Q. And what was his proposal? 

A. His proposal, as I remember it, was to sell the majority 
of the stock of the Tennessee Coal & Iron Company to the 
United States Steel Corporation. That was the first propo- 
sition. We had a good deal of conversation about the subject. 
I cannot, of course, remember all the details. The first thing 
I did after that, as I remember it, was to telephone Mr. 
Frick. 

Q. I did not want that just yet. 

A. Very well. 

Q. I wanted to be sure that you had stated whatever you 
might remember of the conversation with Mr. Ledyard. If 
there is anything more, if there was any discussion as to 
prices, or any statement by him as to price, I would be glad 
to have you state it ; I do not remember whether there was or 
not, of course. 
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A. It is difficult for me to state now accurately just when 
the different conversations occurred. I had a good deal of 
conversation with Mr. Ledyard about price. I think I had a 
good deal 'of conversation with him before I saw Mr. Frick 
at all, to my best recollection. I stated as I recollected it that 
we did not want to buy those securities, we did not want the 
properties; and I asked him how much they asked for the 
stock. I do not exactly remember the price first asked, but 
while I am satisfied from testimony that Mr. Ledyard has 
given since 

Mb. Dickinson: I think you had better confine your an- 
swers to what you know and not what somebody else testified. 

The Witness : If you will allow me, I think this is impor- 
tant, Judge Dickinson. 

Me. Dickinson : I do not think it is competent though for 
you to state what testimony Mr. Ledyard gave. 

The Witness : Allow me to state it and if it is not you can 
move to strike it out. 

Me. Dickinson : I object to it as hearsay, anything of that 
s'ort. 

The Witness: I wanted to make this point: My recollec- 
tion is that in the conversation Mr. Ledyard and I tentatively 
agreed upon a price which would net the stockholders of the 
Tennessee Coal & Iron 90 for the stock. I believe he does not 
agree with me as to that. That is my recollection of it. I 
cannot change that. By saying ' ' tentatively agreed ' ' I mean in 
the sense of saying that they would take as low as that, and 
nay saying that certainly would be as high as under any cir- 
cumstances I would agree to. I told him the stock was not 
worth above a certain figure, which was very much below that 
to my best judgment. 

Q. Do you mean that you agreed to make the purchase if 
they would take 90? 

A. No, I do not mean I made any agreement at all. I did 
not make any agreement. 

Me. Dickinson : Has he stated what price he told Mr. Led- 
yard? 

The Witness : It seems to me it was fifty. It seems to me 
I told him I did not consider the stock was worth over 50; 
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that is my best judgment. That is my recollection of what I 
told him. 

By Me. Lindabuey : 

Q. I find in the minutes of the finance committee under 
date of November 2nd, 1907, no hour named, the following: 

"The subject matter of the purchase of the properties of 
the Tennessee Coal, Iron & Railroad Company on terms sug- 
gested was fully discussed and thereupon the meeting ad- 
journed without action. ' ' 

Do you remember that meeting? The minutes show an- 
other meeting on that day. 

A. Will you tell me what took place at the next meeting, 
as shown by the minutes ? You see I may not get these con- 
versations in the chronological order. 

Q. The next meeting was at nine 'o 'clock p. m. of that day, 
and the minute is exactly the same; that is, that the subject 
matter of the purchase of the properties of the Tennessee 
Coal & Iron Company on terms suggested was fully discuss- 
ed, and thereupon the meeting adjourned without action. 
That is the minute of both meetings held on that day. 

A. Is there another meeting at which it is referred to be- 
fore the purchase was consummated? 

Q. Yes. The minutes of both of the meetings on that day 
are identical, you see. 

A. Yes. What day of the month would Sunday be? 

Me. Coltok: Sunday was the 4th. 

By Me. Lindabuey : 

Q. I will give you this a little further on, to refresh your 
memory : 

Under date 'of November 3 there is a minute of a meeting 
— ^you see you are wrong, Mr. Colton, about the 4th being 
Sunday, because this says Sunday was the 3rd. 

Me. Colton : Yes ; I see. That is right. 

By Me. Lindabuey : 

Q. Under date of November 3 it is recited that a meeting 
was held on Sunday, November 3, 1907, at eleven o'clock a. m. ; 
present, Messrs. Gary, Baker, Frick, Perkins and J. P, 
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Morgan by request ; and the record of that meeting is identi- 
cal with that 'of the two meetings held the day before. 

It also appears by the minutes of the meetings of the 2nd 
that the same gentlemen were present including Mr. Morgan 
by request, except that Mr. Eeam was present at the first 
meeting, but not at the second or third. 

There is another minute of another meeting on November 
3, Sunday, at nine o'clock, p. m., at which were present 
Messrs. Gary, Baker, Frick, Perkins, Ream and J. P. Morgan 
by request. This included all who were present at the first 
meeting and Mr. Eeam who was not present at the second 
and third meetings. 

At this fourth meeting, held ait nine o'clock on Sunday, 
the minute is different, and reads as follows: 

"Eesolved, to recommend to the board the purchase 'of the 
properties of the Tennessee Coal, Iron & Eailroad Company, 
on terms suggested, and that the whole subject matter be re- 
ferred to the chairman with power." 

That is the last meeting prior to the one held at six o 'clock 
Monday, November 4. That gives you the chronology. 

Now, my question is: When this first meeting with Mr. 
Morgan, followed by the meeting with Mr. Ledyard was, with 
reference to this first meeting recorded on November 2nd, 
Saturday? 

A. Prior to the first meeting. 

Q. The day before, you think? 

A. Yes. I remember the circumstances very well, and I 
remember the substance of what took place, I think, very 
well ; but to say just when any particular conversation 'occur- 
red in regard to price, would be more difficult for me. 

Q. I understand. It is unimportant. Judge. 

Now, I understand that after this first talk with Mr. Led- 
yard, or possibly before — I do not know — you telephoned to 
Mr. Frick? 

A. Yes ; after I had talked with Mr. Ledyard at consider- 
able length I telephoned Mr. Frick. 

Me. Diokinsok: Was that on the first? 
The Witness : On Friday, I think. 
Mr. Lindabuey : That would be the 1st. 
Me. Dickinson: Yes. 
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By Me. Lindabuey: 

Q. At any rate, that was before this first meeting of the 
board? 

A. Yes ; the first meeting of the finance committee to con- 
sider the subject. 

Q. As you recall, it was about a day before? 

A. I think so. Mr. Frick came to the library 

Q. Was that conversation in the library? 

A. Yes. Do the minutes show the hour of the day of the 
first meeting of the finance committee to consider the sub- 
ject? 

Q. No. It gives the hour of each subsequent one, but not 
that. 

A. The first meeting was on Saturday, was it not? 

Q. Yes. 

A. Subject to correction I want to say that I believe I saw 
Mr. Morgan first and Mr. Ledyard 'on Friday. I think I tele- 
phoned Mr. Frick early Saturday m'orning to come to the 
library. Anyhow, whenever it was, I did telephone him, and 
he came there, and I stated to him briefly the circumstances 
of the conversation I had had, what Mr. Morgan had said, 
and while I am not certain Mr. Morgan was in the room at the 
time, I believe Mr. Frick had some conversation with Mr. 
Morgan in my presence. Mr. Morgan repeated to Mr. Frick 
what he had said to me. Mr. Frick was opposed to the pur- 
chase, as I was, and said that he did not think the stock was 
very valuable ; not above the price that I had stated, whatever 
it was — it seems to me it was fifty; and Mr. Frick suggested 
that we offer to loan the firm of Moore & Schley $5,000,000, 
'on security to be agreed upon, of course. 

After that I had some conversation with Mr. Ledyard, 
and made that suggestion to him, and he said he would talk 
to Mr. Schley about it and let me know the result. After 
that he reported that $5,000,000 would not answer their pur- 
poses to save the situation or save Moore & Schley. Mr. Led- 
yard of course was very emphatic in his statement that Moore 
& Schley would fail unless they got relief, and also that their 
failure would probably cause a good many other failures, and 
I went back to the finance committee and reported that. I 
think after my first conversation with Mr. Frick, in which he 
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suggested the loan of $5,000,000, I got the finance committee 
together at Mr. Morgan's, and they considered, or at least 
they discussed and considered this question of loaning $5,- 
000,000, and after that meeting I saw Mr. Ledyard, and it was 
between that meeting and the next meeting that Mr. Ledyard 
reported that that would not answer their purposes, and I 
got the finance committee together then and stated the re- 
sult. 

Q. Well, then, when did you take the matter up again 
with Mr. Ledyard or anybody else on behalf of the sellers or 
the proposed sellers'? 

A. Then I saw Mr. Ledyard again. Of course he was 
waiting there all the time, he and Mr. Schley with him, very 
anxious and waiting to get word from me as to what we would 
do. It is quite likely that it was after that that Mr. Ledyard 
and I had different conversations in regard to this price of 
90, I believe it was, instead of the first conversation, before I 
had seen Mr. Frick. 

You see, I was broken off a little from what I was intend- 
ing to say. After my conversation with Mr. Frick, then I 
called a meeting of the finance committee and reported to that 
committee exactly what had taken place, exactly what the 
situation was, and Mr. Frick suggested to the members of the 
committee what he had suggested to me, the loan of $5,000,000, 
but it seemed that they did not take any official action — at 
least from what you read I judge they did not — but it was 
the consensus of opinion as expressed that they would make 
that loan. After that, then, I saw Mr. Ledyard and sug- 
gested this loan and received his report that that would not 
answer their purposes, that there was no possible way — Mr. 
Ledyard was very emphatic in saying that there was no pos- 
sible way — of affording relief to Moore & Schley except by 
the purchase of the Tennessee Coal & Iron stock which Moore 
& Schley had, and after that we negotiated with reference to 
the price, and as I remember, he said he would recommend 
the acceptance of 90, and I said I would recommend the pur- 
chase at 90 in order to relieve the situation. 

Q. But that was all after the first conversation? 

A. That was all reported to the finance committee, and 
the committee were satisfied, at least the opinions were ex- 
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pressed, that they thought that was satisfactory under the 
circumstances, and when I conferred with Mr. Ledyard he 
went back to Mr. Schley and conferred with him. Then Mr. 
Ledyard reported to me that they could not possibly get 
through on that basis, and there was considerable discussion 
over the situation, a good deal of discussion. I asked Mr. 
Ledyard to ascertain what price would let them out, so to 
speak, or at least enable them to get through, and he finally 
said 100, that is to say, Tennessee Coal & Iron stock at 100, 
paid in our bonds which we were proposing to pay in, and 
they were selling at about 84, which would make about 120 
for the Tennessee Coal & Iron, assuming our bonds to have 
been worth par. 

I finally reported that to the finance committee. Before 
that time, I should think soon before or soon after the first 
meeting of the finance committee, I said to Mr. Morgan that 
I thought it would be necessary to confer with the President 
of the United States in regard to this purchase before we 
reached any conclusion, and we had some conversation on 
that subject, and I told Mr. Morgan I would not be willing to 
vote in favor of the purchase on any basis without confer- 
ring with the President of the United States. 

Q. Did you say why? 

A. Yes, I told him why. He wanted to know. He asked 
me if the President of the United States had a right to say 
whether we should buy this or not, and I said, perhaps not 
stating it in just that way, that the President of the United 
States might have a good deal to say about the purchase if we 
made it, and certainly might influence a suit, a bill in equity, 
to prevent the consummation of the sale, and in that case 
more harm than good would be done to the general situation. 
WhUe the President of the United States could not say that 
we might purchase this or that we should not purchase this 
property, yet I believed inasmuch as he had the general di- 
rection of the law department of the United States certainly 
we ought to know what would be the attitude of the admin- 
istration in case we did buy this property. He said under 
those circumstances he saw nothing to do but to confer with 
the President of the United States. 

Q. Did you arrange for anybody to go with you? 
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A. I did. I suggested that Mr. Frick go with me, and that 
was understood. You must remember that I say I may be 
mistaken as to the exact hours when these different conver- 
sations occurred. 

Q. That is natural, of course, but before going to Wash- 
ington, or deciding to go to Washington had you agreed with 
Mr. Ledyard on a purchase at a price subject to what might 
develop at Washington, or had you not? 

A. Yes. I had said to him 

Mr. Dickinson: I object to that as irrelevant and in- 
competent. 

By Mr. Lindabury: 

Q. That is to Mr. Ledyard? 

A. Yes. We finally agreed upon the price which I had 
stated, which was that he would recommend and insist upon 
it, and I had conferred with our finance committee and they 
had left the matter in my hands, but I stated to Mr. Ledyard 
the substance of what I had said to Mr. Morgan concerning 
the President of the United States, and informed him that all 
the negotiations must remain unclosed until after we had con- 
ferred with the President of the United States. The finance 
committee understood that also, and everyone agreed to that 
so far as I understood. 

Q. How much stock was thus offered to you? 

A. More than a majority. 

Q. Was the exact amount stated? 

A. I think it was, because I remember we insisted that 
the figures must be verified. 

Q. Are you able to recall now just what the number of 
shares offered was, or not? 

A. I think about 157 or 158 thousand shares, more than a 
majority, anyway. If those figures are wrong, I say more 
than a majority. 

Q. Where was that stock represented to be? 

A. In the office of Moore & Schley, among the assets of 
Moore & Schley, in the office of Moore & Schley, or in the 
banks, pledged by them. I understood a very large portion of 
it at least was pledged at the banks, put up as collateral. 

Q. I meant to inquire among whose assets it was repre- 
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, seipited. to be; (did you have any talk witk Mr. ScMey; I think 
you alliided to some talk. 

A. I had some talk with Mr. Schley. 

Q. Any talk with him as to where the stock was or the 
antiount to be offered? 

, A. Yes, I did at that time. 

Q. What -did he, say? 

A. He gave the amount of stock, he stated what it was, 
and stated where it was, and was very emphatic in saying that 
he had got to have help and have it mighty soon. 

Q. Did you take any means to verify Mr. Schley's state- 
ment as to the amount of the Tennessee Coal & Iron stock that 
was among these assets at that time, and as to his financial 
situation, that is, as to how it was pledged? 

A. Yes, sir. 

Q. Well, what? 

A. I asked some representative of Morgan's; it does not 
seem to me that it was Mr. Morgan himself, but someone, any- 
how, to have an examination made, and they sent a represen- 
tative to make inquiries. 

Me. Dickinson : I object to that as hearsay. 

By Me. Lindabuey: 

Q. Do you remember the object 'of the examination, what 
it was that you wanted to find out? 

A. It was to find out what securities, how much Ten- 
nessee Coal & Iron Moore & Schley had, and where it was, 
where it was pledged, and for what sum it was pledged, and 
the financial condition of Moore & Schley, in order to deter- 
mine whether or not the statements which had been made in 
regard to the financial condition were accurate, it having been 
represented to us that the banks were disposed to call the 
loans, and that that would add fuel to the flame of the finan- 
cial panic, and that our purchase 'of these stocks by turning 
over cash or the bonds of the Steel Corporation which were 
as good as cash at a certain price would relieve the situation; 
of course we wanted to know. We had no thought 

Me. Dickinson : I object to his stating what his thoughts 
were. 

The Witness : Nothing was said by any of us. The ques- 
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Hon was not considereij by any ,of iis .-of purQiiaging these 
securities except for the purpose of r^lie)¥ai;g the fl^alacial 
strain. 

Mp. DiGKiNSOrN: I object to that ae #,© cpwlnsio^ . of the 
witness, not showing what was sai(J and by whom said. 

By Mb. Lindabtjet : 

Q. Proceed. 

A. We decided to make this purchase in order to relieve 
Moore & Schley from the difficulty they represented them- 
selves to be in and prevent absolute failure on their part, in 
order to relieve the extreme financial situation, wMch was a 
panic in the true sense of the word panic. The bankers were 
panic stricken, and at that particular time anything like the 
calling and compelling forcible payment of a loan anything 
like Moore & Schley's, the sale of their securities, or any sub- 
stantial part of their securities, in order to make payment of 
a loan was certain to very greatly increase the feeling of 
great anxiety and panic which in this eit^ was extreme and 
growing worse all the time and had extended to many other 
cities throughout the country, and for no other reason. 

Q. Was the Moore & Schley situation the only thing at 
that time requiring the attention of the bankers? 

A. No ; on the contrary, after the panic was fairly on its 
way, to use that expression, after the runs on several banks 
had been started, at least 'on one or more banks, the leading 
bankers of this city, outside of the Morgan firm, requested 
Mr. Morgan to lead in a movement to try and check the panic, 
to try and overcome the difficulties, to try to stay the progress 
of the panic; and themselves pledged quite a large sum of 
money which might be loaned on the Stock Exchange or else- 
where for the purposes suggested. 

I was present in Mr. Morgan 's bank, I think, when the first 
subscription outside of the Morgan firm was made. I may 
not have stated, and if not, I will say that Mr. Morgan 
finally, although reluctantly, consented to act in the capacity 
of leader in this movement. I know. I was present. I heard 
the conversation. We were very much interested in that 
panic ourselves, as you may imagine, with hundreds of mil- 
lions of accounts out against different people all over the 
country. 
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The different bankers came in and subscribed to that 
fund, and soon after the meetings were held at the library- 
night and day. I was there a good deal of the time. I know 
a good deal that occurred. I know the meetings were attend- 
ed by many, many bankers of this city, and they were all try- 
ing to do everything they possibly could. They raised many 
millions of dollars to loan to the different banks that were in 
trouble. I remember having personal connection with one 
of those things, because the bankers were so busy, some in one 
place and some in another. 

I was present at the library when the different banking 
people, representatives of different banks who were in trou- 
ble, some actually and some who supposed they were in 
trouble, approached the bankers through Mr. Morgan's firm 
to loan these different banks money to pay out over their 
counters in order to keep from closing their doors. 

Q. Was there much sleeping among the bankers gathered 
there that Saturday and Sunday night? 

A. Very little, I will tell you; very little. 

Q. About how many were there, do you remember? 

A. As you enter the library there is one room about half 
as large as this room, and at the right is the large library 
room, say a room 40 or 45 feet wide, and 50 or 55 feet in 
length ; and at the left of this entrance room is the room which 
Mr. Morgan usually occupied as a private oflSce, quite a large 
room, also about half as large as this room. Then, as you enter 
the building, to go through the main entrance, you go into 
another office occupied by the librarians and so forth. I have 
seen, during the time you have referred to, all of those rooms 
filled with men. 

Q. And up to what hour in the morning? 

A. Oh, well, all night and all day, practically. 

Q. Judge, was the Stock Exchange in any trouble during 
that period? 

A. Of course. 

Q. How much money had these gentlemen to raise for that, 
if you recall? 

A. I have forgotten the amount, now. 

Q. Was it large? 

A. Large sums ; many millions. I remember hearing Mr. 
Morgan say to some of his mon r.T,Q ^^^-r. 



ELBERT H. GARY. 4859 

Mb, Dickinson : I 'object to that as hearsay. 
The Witness: (Continuing) "Take $25,000,000 over to the 
Stock Exchange and loan it all if necessary." 

By Mb. Lindabury : 

Q. And the trust companies, were they in trouble? 

A. Very much. 

Q. Was money raised for them? 

A. Yes ; a great deal. I got a million dollars for one trust 
company from this fund. I was not interested in that Trust 
Co. 

Q. Do you remember what group furnished that — ^how the 
trust company situation was taken care of? 

A. It seems to me a committee of trust company presi- 
dents was formed. I do not remember those details now. 

Q. I do not care for the details. Who led in that? Who 
arranged that? 

A. Mr. Morgan. 

Mr. Morgan was the one great figure that stood up there 
and held the situation. I do not exaggerate at all in saying 
that he was the one man and the only man in this city, or 
anywhere else, who did 'or who could stand up at that time 
and, by reason of his great strength and his wealth and his 
influence over the bankers and the confidence which they had 
in him, prevent utter demoralization, and he did that; he 
arose to that occasion as no man probably will ever rise 
again. I am not exaggerating it ; I can not adequately express 
what he did and what the situation was at that time. 

Q. Was there any stipulation before you and Mr. Frick 
went to Washington as to what would be done with regard to 
the trust company situation if the Steel Corporation took care 
of the Moore & Schley situation? 

Me. Dickinson : I object to that as incompetent, and irrele- 
vant. 

Mb. Lindabtjby: I think it is highly relevant. 

The Witness : I am very sure there was ; I do not Remem- 
ber the details now. 

By Mb. Lindabuey : 

Q. And Mr. Frick 's part in it — I do not know whether you 
recall it? 
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A. I remember Mr. Frick insisting that something should 
be done, so that we could be absolutely satisfied, if we did tills 
one thing which we were asked to do, that that would relieve 
the general situation. He insisted upon that, and it was done. 
The details I have forgotten at this time. 

Q. Did you receive any report as to the examination of 
the Moore & Schley books before you went to "Washington? 

A. We did ; we received a report which satisfied us 

Me. DrcKiNsoN: I object to his stating that it satisfied 
them. He can state what the report showed. 

The Witness: (Continuing) We received a report which 
satisfied us that the facts were as represented. 

Me. DicKiNSOur : I renew the objection, now that the answer 
is completed. 

Me. Lindabtjey: I thought you were particularly nice and 
good the 'other day in reserving your objections until after the 
witness had finished his answer. 

Me. DiCKiNsoif : Well, I wiU tell you ; that entails so much 
time going over and putting in these things that reaUy I 
thought there was nothing saved by it. 

Me. Lindabuet: Would it be quite as agreeable to you 
to reserve the objection untU the witness has finished his 
answer! 

Me. Dickinson : I thought he had, and that is why I sug- 
gest to put it in at the end. I can not always tell. Sometimes 
he gets his second wind on me. 

Me. Lindabuby: I sometimes have started the question 
between the first and second. 

(By request, the stenographer repeated the pending 
question and answer.) 

Me. Dickinson : That is objected to as being a conclusion 
of the witness, and as incompetent ; that the best evidence is 
the report itself. 

By Me. Lindabuey : 

Q. Through what channel did the report of the examina- 
tion reach you! 

A. It came to me, as I think, from J. P. Morgan & Com- 
pany, and it seems to me that Mr. Morgan himself showed me 
the report. He had a report which stated the indebtedness 
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of Moore & SeUey, the amount of securities they had, and I 
think the securities which were deposited at the banks. I 
mean not only the Tennessee Coal & Iron securities, but the 
other securities, but I might be mistaken in regard to that. 
Anyhow, the condition of Moore & Schley, so far as it applied 
to the question we were considering, was shown on the report, 

Mr. Dickinson: This is objected to as incompetent, be- 
cause it states the contents of a paper which was in the hands 
of J. P. Morgan, the loss of which has not been accounted for, 
and then it states a conclusion of the witness with regard to 
Moore & Schley, and not facts which appeared upon the face 
of the paper. 

By Mr. Lindabxjry : 

Q. I think you have stated that it showed tlie securities 
that Moore & Schley had. I am not sure whether you intend- 
ed by that to cover the amount of the Tennessee Coal & Iron 
stock. 

A. Yes, I stated specifically that it covered that. 

Q. Do you recall whether or not that report as shown to 
you bore out the statement that Mr. Schley or Mr. Ledyard 
had previously made to you with regard to the situation, the 
amount of stock that was among the assets of Mo'ore & Schley 
and the extent to which that firm would be relieved by the 
carrying out of the transaction. 

Mr. Dickinson: This is excepted to because it does not 
call for what the instrument showed, but a conclusion of the 
witness, and as to what his judgment was, reached from the 
facts shown, and the facts themselves not being testified to. 

A. I do recall. I know it did. I may not be able to give 
you specific figures. Of course I knew them then, and I knew 
them accurately. We were not interested in any other ques- 
tion except the question whether or not the purchase of these 
securities would relieve the financial situation. Of course, 
my mind was directed to those figures by the report as to 
this condition, and so were the rest of the members of our 
committee. We kept our finance committee in the library all 
the time, or practically all the time, so we could meet when- 
ever occasion required. It was a very critical time, and we did 
not have a minute to waste. We all understood that. 
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Mb. Dickinson : I move to strike out all the answer as not 
responsive to the question, being volunteered by the witness,, 
and not called for. 

Me,. Lindabuky : I will accept the answer as an answer to 
my question without repeating the question. 

By Mr. Lindabuey: 

Q. What time did you and Mr. Frick arrive in Washington 
and see the President on Monday morning? 

A. May I state that Sunday night, immediately after we 
had all decided to conclude this purchase and sale, and it was 
agreed that the President should be visited, I called up the 
President's secretary, I believe at his residence, and asked 
for an appointment with the President on the following morn- 
ing. I told him some of us desired to consult the President 
on a matter we considered very important and connected with 
the panic, and he said he would ascertain and let me know. 
An appointment was finally made, as I remember, for ten 
o'clock the next morning. Mr. Frick and I left on a special, 
I think, about one o'clock Monday morning. I would not 
undertake to be accurate as to the hour. We arrived in Wash- 
ington early in the morning, probably about seven o'clock, 
and about half -past eight o 'clock I suggested to Mr. Frick we 
might possibly be able to see the President before ten o'clock. 
Time, as I have said, was very important, and I knew from 
Mr. Morgan, from him and from the other bankers — I had 
talked with them — ^that they were very anxious to know as 
soon as they p'ossibly could, what our conclusion would be; 
so we went to the President's ofHce, and found Mr. Loeb, and 
got immediate access to his office, and asked him if we could 
see the President immediately. He replied that we could not; 
that the President was not in the habit of receiving anyone 
before ten o'clock; that he had made the appointment as early 
as he could. He said he knew the President just then was at 
breakfast, as I remember. I told him we considered time very 
important, and asked him if as a special favor he would go 
and see the President and tell him that Mr. Frick and I were 
in his office, and were desirous of seeing him as early as pos- 
sible, and believed it was necessary for us to see him at once. 
Mr. Loeb went to see the President, and the President came 
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back with Mm, and we were in the President's toom very soon 
after nine o 'clock. 

Q. Was anybody with the President at the beginning of 
the interview? 

A. No one except Mr. Loeb and Mr. Frick and myself. 

Q. Was anyone sent for by the President? 

A. Yes. 

Q. Who? 

A. He sent for Mr. Boot, then Secretary of State, finally; 
he mentioned Mr. Bonaparte, but Mr. Bonaparte, as I re- 
call, was not in the city. Mr. Bonaparte was Attorney Gen- 
eral. 

Q. Did he send for Mr. Boot early in the interview? 

A. He did. 

Q. Mr. Boot then was in the Cabinet, was he not? 

A. He was ; he was Secretary of State. 

Q. And how soon did Mr. Boot arrive? 

A. He came over immediately. 

Q. Now you may tell what took place at or before Mr., 
Boot's arrival; if anything important took place before Mr. 
Boot's arrival, state it, of course, and the whole interview; I 
mean in so far as it bore on the question that took you there. 

A. All that took place, as I recall, took place in the pres- 
ence of Mr. Boot, or, if we had talked about the matter before 
he arrived, it was repeated. 

Q. Then proceed in your own way, and give us the inter- 
view. 

A. We stated to the President 

Mr. Dickinson: Would you mind saying who; you 
say we? 

A. I did the talking. 

Mr. Dickinson : I suppose you want that, Mr. Lindabury, 
don't you? 

Mr. Lindabury: No objection. 

The Witness: (Continuing) I did the talking. Mr. Fricl? 
sat by my side. I stated to the President that we had been 
offered a majority of the stock of the Tennessee Coal & Iron 
Company ; that I did not believe, from our standpoint, that it 
was a good business proposition; at least we would not buy 
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the stbck if we were considering only our own pecuniary in- 
terest ; that this stock was in the hands of an important busi- 
ness firm in New York City who had pledged all, or a large 
portion 'of the stock as collateral for loans at a bank, or some 
of the banks; that it was represented to us a purchase of 
these securities in the hands of this firm by us for cash or its 
equivalent was absolutely necessary to save the firm from 
failure, and that many of the leading bankers in New York 
City who had been assembled at Mr. Morgan's library for 
some time had stated to Mr. Frick and myself and others that 
the purchase of these securities was necessary to relieve the 
situation, the financial situation, and that it was their opinion 
unless this purchase was made, and made very promptly, in 
their opinion there might, and Would be, very serious results ; 
that the situation here was very critical and growing worse, 
and the bankers believed if we made this purchase the situ- 
ation would be relieved, and conditions would begin to im- 
prove. Of course, there was considerable conversation. In 
fact, we were there until ten o'clock, although I telephoned to 
New York just before ten. 

Mr. Eo'ot asked a good many questions. The President 
asked a good many questions. Mr. Eoot said to the Presi- 
dent: "You have no right to consent to this sale 'or pur- 
chase ; you have no legal right. What your attitude may be, I 
should think, is a question of policy," and I believe Mr. Root 
expressed an opinion as to what he thought would be a good 
policy, although I may be mistaken as to that. That is my 
best recollection. The President talked about the panic, 
talked about the situation here, and mentioned the fact that 
he had talked with Mr. Cortelyou and others about it, and 
was generally advised in regard to the panic, and finally said 
that he would not be disposed to make any objection to this 
sale and purchase. He then called in a stenographer and dic- 
tated all or the most, at least, of a letter to the Attorney Gen- 
eral, I think it was, on the subject. 

(^'. It is charged in the petition in this cause that you and 
Mr. Frick failed to fully disclose all the facts to the President 
in regard to the Tennessee stock, its ownership, and the 
am'ount of money estimated as necessary to relieve Moore & 
S'chley. What do you say to that charge ? 
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A. I say it is not true. 

Q. It is also said: "Nor was it true that said Schley had 
among his assets a majority or anything approximating it." 

That is, of the Tennessee Coal & Iron stock. Did you ever 
represent that Schley, as an individual, had? 

A. I did not. 

Q. Was it untrue that Moore & Schley had the same, as 
you were informed and then understood? 

A. No. It is not conceivable that either Mr.Frick or I would 
misrepresent any fact to the President of the United States. 

Q. Did you withhold any material fact bearing on the situ- 
ation aljout which you visited him, as you understood it? 

A. No. 

Q. Did you misrepresent to him any fact regarding the 
situation, whether material or immaterial? 

A. Certainly not. 

Q. After the statements by the President that you have 
given us, it was, I suppose, that you telephoned? 

A. It was. I knew, because I was informed, how critical 
the situation was, and how necessary it was to have the ear- 
liest information of the conclusion which Mr. Frick and I 
would reach, I having stated that I would not vote in favor 
of this purchase mthout knowing the attitude of the Presi- 
dent of the United States. Some few minutes before ten 
o'clock I asked the Secretary of the President to get into com- 
munication with the firm of J. Pierpont Morgan & Company 
by long distance telephone, and keep the wire open until I 
could telephone ; and so soon as I ascertained the attitude 'of 
the President, before he had finished dictating his letter to 
Mr. Bonaparte, I telephoned J. Pierpont Morgan & Company 
the substance of what was the attitude of the President of 
the Uniled States, and that Mr. Prick and I would vote in 
favor of the purchase of the stock. 

Q. Without going into any detail whatever, I will ask you, 
you and Mr. Frick returned and the purchase was carried out 
upon the terms tentatively agreed up'on the day before ? 

A. Yes. I think, although I am not certain, that a meet- 
ing of the finance eomanittee was held pretty soon after we 
returned, although the subject matter, I believe, had been 
referred to me, with power, by the finance committee. Mr. 
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Lindabury, it just occurs to me that during these negotiations 
with Mr. Ledyard, participated in to some extent by Mr. 
Schley, at my request, Mr. Topping, the president of the Ten- 
nessee Coal & Iron, was sent for in order to ascertain various 
facts from him in regard to the company, and I asked our 
comptroller, and perhaps the treasurer, to examine the books 
of the Tennessee Coal & Iron Company, more or less to try 
and verify statements that had been made in regard to the 
property, and I remember holding one meeting some time 
during the day or night, I do not know what night it was, at 
my apartment, when some of the Tennessee Coal & Iron 
people were there. We were going through these matters. 
In other words, from the beginning, we were doing everything 
we could to ascertain all the facts in regard to the company 
because, 'of course, while the relief of the financial situation 
was the thing, the only thing that moved us, yet so far as we 
could, we were endeavoring to protect the stockholders of the 
United States Steel Corporation, in the hope that eventually, 
at least, there would be no loss to the stockholders, that they 
would get out of it whole. That is volunteered. 

Q, I am very glad you did that. Mr. G-ayley has testified 
that you consulted with him also with regard to the ores of 
the Tennessee Coal & Iron Company. 

A. Yes. 

Q. Perhaps he said the whole property, but I remember 
the ores. 

A. Well, I wanted to know particularly a little more about 
the analysis of the ores, and what it would cost to smelt them, 
and so forth, and how they laid. 

Q. Do you recall consulting him? 

A. Yes, I do. 

Mb. Dickikson : I would like to ask, I have no right to ask 
it, but it may avoid some question in the future, whether these 
interviews with Mr. Topping were before or after you went 
to Washington. 

The Witness: I can not answer definitely; I can not be 
sure exactly, but about that time, I should think. It might 
have been Saturday, and it might have been Monday night. 

Mb. Lindabury: Of course I do not mean to inform the 
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witness, but I think Mr. Topping covered it, but maybe he did 
not give the date. He testified about it, as I recall. 

The Witness : It was before we closed up. 

Mb. Lindabuey: My recollection is not certain, but I am 
quite sure he alluded to it. 

By Me. Lindabuey : 

Q. Judge, I have finished on this subject, but if you have 
anything else with regard to it you wish to state, please 
state it. 

A. I do not think of anything at this time. 

Q. When was your attention first called to the existence 
of agreements between steel or iron manufacturers affecting 
prices or output or percentages of output, whether in the 
form 'of pools or otherwise? 

A. You mean when did I first hear about them? 

Q. That is right. 

A. I heard something about them certainly as early as the 
fall of 1897, when I was more or less connected with an effort 
to get together under one ownership some of the wire Com- 
panies of the country. I knew by hearsay that there were, or 
had been, so-called pools in existence prior to that time. I 
knew that Senator Hoar, who was active, at least, in the prep- 
aration of the Sherman Law, was attorney for some of the 
wire companies, and had given them a written opinion on the 
subject of what agreements they could enter into without vio- 
lating that law. 

Mr. Dickinson : I object to that as irrelevant, incompetent 
and immaterial. 

The Witness: (Continuing) And I knew he had given that 
written opinion to various wire companies, including the 
Washburn & Moen Company and the Boebling Company and 
some other wire companies, that they had a right to enter 
into these arrangements for the maintenance of prices, and 
so forth, without violating the Sherman Law. 

Me. Dickinson : Let me enter an objection there. This is 
objected to because it undertakes to give a conclusion of what 
Senator Hoar advised, without producing his opinion or show- 
ing knowledge of the contents, and then because it shows his 
approval of certain arrangements, and does not show what 
+>ir>ao nrrn np-ements were. 
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Mr. Lindabuby : We cannot prove the whole case at once. 
Mb. Dickinson : No. I thought I would give you a chance 
to prove that. 

Me. Lindabtjey : That is what I am going to try to do now. 

By Me. Lindabuby : 

Q. You saw a copy of this opinion, Judge 1 

A. Yes, I did. 

Q. Do you say it was passed around or among or given to 
various of the steel manufacturers? 

A. It was. 

Q. And do you know whether or not these gentlemen were 
operating pools or agreements at this time you speak of on 
the lines of that opinion? 

Me. Dickinson: I object to this, because it is not shown 
what the opinion was, its loss is not accounted for, and any 
evidence in regard to its contents or questions in regard to it 
are secondary and incompetent. 

Mb. Lindabtjey: In answer to that I will state to counsel 
that I will produce the opinion, so we won't be troubled about 
that. 

A. I do not know of my own knowledge. I heard they were> 

By Me. Lindabtjey : 

Q. You are familiar with the opinion, are you not? 

A. I have been. 

Q. You have been? 

A. Yes. 

Q. Do you happen to know whether or not 

A. (Interposing) I say that because you must not ask 
me to state what the opinion is exactly. 

Q. No, I do not mean to. I only want to know from you 
whether or not these trade agreements fixing prices and out- 
put and so forth were of the kind covered by that opinion? 

Me. Dickinson: This is objected to as the witness has 
not shown what the agreements are that he knew about, or 
what their terms were, or how they were operated under. 

Me. Lindabtjey: I will withdraw the question. 

By Me. Lindabtjey: 

Q. Let us see whether or not these gentlemen to whom you 
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have referred were following the opinion of Senator Hoar hy 
what they did. In the first place, Senator Hoar was a lawyer, 
wasn't he? 

A. He was a lawyer, one of the great lawyers of the 
country, of course. 

Q. Not merely a Senator of the United States but a law- 
yer preeminent among lawyers was he not? 

A. He was a great lawyer, and I believe really prepared 
the Sherman Law, although I understand Senator Edmunds 
to some extent disputes that proposition; you can tell better 
than I. 

Q. Please look at this paper, yellow with age, which I 
show you, and state whether or not that is a copy of the 
opinion that you have alluded to? 

A. Yes, sir. 

Q. Where does this come from? 

A. It came from the files of the Washburn-Moen Com- 
pany. 

Q. One of the concerns that you alluded to a while ago? 

A. Yes. 

Q. You may state anything further that you know in re- 
gard to it. 

Mb. Dickinson : I think I had better put in an objection. 
This is objected to because there is no limitation at all as to 
what is hearsay and what is known to the witness, and as 
incompetent and improper in form. 

A. In the summer and fall and winter of 1897 I was more 
or less interested in various wire companies as previously 
stated, including the Washburn-Moen Company and a num- 
ber of others, and at that time was brought in pretty close 
contact with these companies and their business and their 
books and so forth. I do not think, at least I have no informa- 
tion leading me to suppose there were any wire pools, so- 
called, at that time, although there might have been with- 
out my knowledge, but this question of pools was more or 
less referred to in conversations from time to time with 
different men, and some time a good deal later than that, 
when the subject of pools became in this country a more im- 
portant question as it seems to me, when the public senti- 
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ment seemed to be changing, and after it had been changed, 
particularly after I knew the attitude of the President of the 
United States and other leading men in regard to those ar- 
rangements, I endeavored to get the opinion of Senator Hoar 
to find out exactly what he had said, and I wanted that to 
exhibit it to anyone who might be interested in the subject, 
and particularly to our lawyers. The original opinion was 
given to and in the hands of the Eoeblings, but I found they 
had lost that opinion, at least mislaid it, or were unable to 
produce it, and then I endeavored to get a copy of it, and 
finally found these copies in the files of the Washburn-Moen 
■Company, and this is the original copy that they had and 
which has been in their files, and which they finally found 
amongst their old files after a long search. 

That is as far as my actual knowledge in regard to the 
original opinion goes. 

Q. To what extent the wire people relied on that opinion 
in what they did in those days, you do not personally know, 
I suppose? 

A. Except I heard a good many say they supposed that 
opinion could be depended on. Of course they all believed 
that was the law. 

Mb. Lindabury : I offer in evidence the Washburn & Moen 
copy of the opinion. You have a copy of what I had. Judge 
Dickinson. 

Me. Dickinson : That is objected to as irrelevant and in- 
competent. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Gary) No. 57, June 2, 1913," and will be found 
in the volume of exhibits.) 

Mr. Colton: What is the date of that? 

Mr. Bolling : August 22, 1891. 

Mb. Lindabury : Just after the Sherman Act was passed. 

By Mr. Lindabury: 

Q. Judge, were there trade agreements, I will call them 
for short, during the period between 1897 and April, 1901, 
among the iron and steel people? 

A. You cover too long a period there for me, Mr. Linda- 
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bury. I heard of pools more or less. Up to the time of the 
organization of the Federal Steel Company of course I was 
not actively connected with the business, and I did not know 
much about them. It was hearsay. Following the organiza- 
tion of the Federal Steel Company, however, I knew of one 
arrangement in regard to rails; and, with your permission, 
I want to state fully and frankly exactly what was done in 
regard to that, because I do not believe it has ever been fully 
stated, and I think it is only fair to all interests that it should 
be stated exactly as it was. 

Q. You are alluding to rails alone, now? 

A. I am alluding to rails alone. 

Q. Very well; proceed. Judge, and make your statement 
with regard to rails. 

A. After the Federal Steel was organized, it commenced 
doing business on November 1, 1898. Mr. John W. Gates was 
the president of the Illinois Steel Company, a subsidiary com- 
pany, until the 1st of January, 1899. Between those dates a 
meeting of the rail makers was called, and some or all of 
them met at the Waldorf-Astoria. As a result, the Empire 
Eail Company, if that is the name, was formed, and failed, 
as has been stated in the testimony. Immediately following 
that, Mr. H. H. Porter told me that Mr. H. C. Frick had sug- 
gested that we meet at Mr. Carnegie's house to talk over the 
situation. We met there, and after some discussion I drew 
a paper which I should think covered about half a page of 
foolscap. That paper was placed in my desk, and I supposed 
was there, until some time since this suit was commenced; 
I think very much after this suit was commenced ; until two 
or three months ago I supposed it was in my desk, which I 
keep locked, and to which no one else has access, so far as I 
know. Who had been in that desk by stealth, I do not know. 
If any one has that paper I think they ought to produce it. 
I cannot find it, I am sorry to say, but I know very well the 
substance of it. The paper was signed by Mr. Andrew Car- 
negie, Mr. H. C. Frick, Mr. EC. H. Porter and myself. It 
provided in substance that we four would recommend to the 
Illinois Steel Company and the Carnegie Steel Company that 
they divide, to the extent of fifty per cent each, the total 
standard rail tonnage secured by the two companies. 
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That was the substance of the paper. There was only one 
copy made of that, as I remember. I mean there was only 
one paper, no copies were made, as I remember, and I kept 
that paper. 

Soon after that the President of the Colorado Fuel Com- 
pany came to see me, and in conversation ascertained that 
this paper had been drawn and signed by the four persons 
named, and he asked the privilege of joining in that paper, 
and after some discussion between him and me it was ar- 
ranged that he might sign the paper by stating that he would 
recommend to his company that the standard rail business 
of his company should have an interest in the division of the 
total rails sold by the companies to the extent of some certain 
percent, I have forgotten what. Soon after that the presi- 
dent of the Cambria Steel Company told me he had learned 
of this arrangement, and asked to make the same arrange- 
ment with respect to the Cambria Steel Company, on the same 
basis of percentage, which I have forgotten. I think the fol- 
lowing Spring the president of the Lackawanna Steel Com- 
pany made the same endorsement on the paper, as to. a cer- 
tain percentage, and sometime afterwards, I should think a 
year afterwards, but I might be mistaken in regard to that, 
the Pennsylvania Steel Company did the same. That resulted 
in an agreement by the presidents of these respective com- 
panies to recommend to their respective companies that the 
total standard rail tonnage of all the companies should be 
divided amongst these different companies in these certain 
percentages. Following the arrangement, not knowing ex- 
actly what the date is, the different companies appointed rep- 
resentatives to meet in committee occasionally, to go into the 
tonnages which were booked by the respective companies, for 
the purpose of ascertaining so far as they could whether any 
of the companies were securing more than their percentages, 
and if so, to transfer from one to another enough rail ton- 
nage to balance. I should think that about the time the 
Pennsylvania Steel Company became connected with this 
business — though again being unable to give the exact date 
with accuracy — the president of the Colorado F'uel Company 
presented at a meeting of these respective presidents which 
had been called a formal agreement which provided in sub- 
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stance for the division of tonnage and various other things 
that I do not now remember, and asked to have it signed by 
the different presidents. As soon as I read it I declined for 
our company to sign it, stating that — 

Mr. Dickinson : I object to what he stated. 

The Witnessi: (Continuing). I gave as the reason for not 
signing it that I did not feel certain that the agreement was 
legal and proper, and anyhow, so far as our company was 
concerned, we would not sign it, and it was not signed by any- 
body, and what became of it I do not know; but it was not 
executed, I do not think it was ever printed, and anyhow I 
do not know anything about it since that time, and have never 
known anything about it since that time. It was not signed. 

Up to the time of the formation of the United States Steel 
Corporation, I should think, and perhaps later, there was a 
disposition and effort on the part of the manufacturers of 
standard rails to keep their tonnages, which were manufac- 
tured at the mills, in accordance with these percentages, and 
transfers of tonnages were made more or less. I remember 
distinctly that the Illinois Steel Company transferred s'ome 
tonnage to the Carnegie Steel Company, and I remember that 
it transferred some tonnage to the Cambria Steel Company. 
I do not know about the others, but upon complaint being 
made to me that the Illinois Steel Company had exceeded its 
percentage in securing orders, I instructed the Illinois Steel 
Company to make the transfers. Now, exactly when the last 
transfer was made I am unable to say. After the United 
States Steel Corporation was formed, if I attended any meet- 
ings of the presidents of the rail manufacturing companies, 
with one exception, I do riot now remember. That there were 
some meetings held after the United States Steel Corporation 
was organized to consider the question of percentages I do 
not deny, because the best of my opinion is that there were 
some held; to the best of my recollection there were some 
held, and I believe that is true. The meeting that I have ex- 
cepted was a meeting five or six years ago, not to be accurate 
again as to dates, and was a meeting of the standard rail man- 
ufacturers to consider the question of special specifications 
furnished by the Pennsylvan.ia Eailroad Company. 
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By Me. Lindabubt: 

Q. I desire to go into that later, and perhaps your mere 
allusion to it now will be sufficient, pointing it out. 

The Witness (Continuing) Now, going back, I have no 
recollection of knowing anything about the other so-called 
pools that subsidiary companies were a party to, which have 
been testified to in this case until after they were stated in 
the Government 's evidence. 

By Mr. Lindabubt: 

Q. Mr. Corey testifies that you attended one or more meet- 
ings in 1902 or 1903 of the plate association and the Structu- 
ral ; what do you say about that? 

A. I think Mr. Corey is very much mistaken in saying that 
he ever saw me at any of those meetings ; I am sure he is. I 
remember attending a meeting at the Waldorf-Astoria when 
the subject of making some arrangement concerning plates 
was discussed. I was there for a short time. I remember 
that distinctly, and it seems to me the form of a proposed 
agreement was submitted, but anyhow I declined to enter 
into the agreement, and that was the last I had to do with it. 
I have no recollection of attending any meeting of the struc- 
tural manufacturers, and I have no recollection of any pool- 
ing arrangement concerning structural material or plate ma- 
terial having been mentioned to me until the time Mr. Huston 
testified about the plate arrangement in the Stanley investi- 
gation, and I was very much surprised by that testimony. 

Q. You mean until you heard of Mr. Huston's testimony? 

A. Yes, until I heard of Mr. Huston's testimony; and later 
I suppose you will give me a chance to say what I did con- 
cerning pools eventually. 

Q. Yes ; before we get to that. Judge, when was this meet- 
ing? 

A. May I add this? 

Q. Yes. 

A. I knew, of course, by the general conversation in the 
trade along in 1896 and 1897 that the general opinion of the 
manufacturers, and of many of their lawyers, if not all 'of 

them I say without exception, so far as I am aware ■ 

A'-as that they had a perfect legal right to enter into these 
pooling arrangements. 
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Me. Dickinson : That is excepted to as incompetent and 
irrelevant and hearsay. 

A. (Continuing) Of course sentiment began to change, and 
did change, and was entirely different. 

Q. Did yon understand at the same time they were in 
these pooling arrangements more or less? 

A. I did. I was very much surprised to find that any of 
our subsidiary companies were in any of these arrangements 

as late as they were, because my attitude I thought I 

knew was so well understood in regard to them ; they knew, 
as Mr. Schwab testified, that I was opposed to them. 

Q. I will come to that later. 

A. And the rail arrangement was simply abandoned. 

Q. When was it that you attended this meeting of the plate 
manufacturers that you alluded to, what year? 

A. I would think that was in 1899. I am pretty sure it 
was. 

Q. Before the Steel Corporation was formed, anyhow? 

A. Yes. It might have been 1900. I won't be certain in 
regard to that. It seems to me it was 1899. 

Q. Did this rail association that you allude to fix prices 'or 
only percentages of output? 

A. Nothing except as I have stated; it was an effort to 
divide the tonnage secured by and amongst the manufactur- 
ers of rails, according to certain percentages, which it was 
agreed represented the fair average capacity of the different 
mills. 

Q. Did it in any way limit production? 

A. It did not, certainly not. 

Q. Simply divided the amount produced? 

A. Yes. 

Q. Did you consider at that time that those arrangements 
were illegal? 

Mr. Dickinson: Objected to as irrelevant and incompe- 
tent. 

A. I certainly did not, and I never hesitated to state to 
the president of any railroad company when I was in conver- 
sation about rails substantially what this arrangement was. 

Q. Anything secret about it? 
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A. No secret at all. I do not mean by that, I do not want 

to exaggerate the truth in the slightest particular I do 

not mean that I ever published that arrangement, but I never 
made any secret whatever concerning it in discussing with 
our customers the question of rails, namely, the railroad pres- 
idents. 

Q. Was any point of time reached when you changed your 
view or took any action with respect to these associations 
with a view of terminating them? 

A. I changed my opinion to some extent, and materially 
changed my attitude in regard to agreements of any sort or 
description; I reached the conclusion that public sentiment 
was opposed to them if not the law, and my mind changed 
more or less with respect to the law particularly as the minds 
'of the courts changed ; nothing influences the mind of one whoi 
has been connected with the legal profession like the opinions 
of the courts. 

Q. As to what the law is ? 

A. Yes, and the lawyers ; and the opinions of the lawyers 
have changed on these questions just like the opinions of the 
courts as I view the matter. The opinion of the Supreme 
Court in the Northern Securities Case was illuminating, to 
say the least, and without attempting to go into any discus- 
sion of these legal questions I think the Supreme Court of the 
United States has from time to time extended the application 
of the Sherman law. 

Mr. Dickinson : I would like to interrupt you long enough 
to enter an objection to all of this as being entirely irrelevant 
and incompetent, being your disquisition upon the attitude of 
the courts and filling the record with matter that is wholly 
improper. 

By Mb. Lindabxjey : 

Q. Proceed, Judge. You have stated how your mind grad- 
ually changed. 

A. Along about the latter part of 1904 I took up with the 
finance committee the subject matter of pools and agreements 
that from time to time had been referred to in decisions ; and 
some of the published statements in newspapers about them ; 
and discussed at some length the changed and changing atti- 
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tude of the public and of the courts and of high Government 
officials ; and after considering the question it was expressed 
as the consensus of opinion, and I thought until I looked at 
the record the resolution was adopted, but I do not find it in 
the minutes ; it certainly was stated as a consensus of opinion 
that we must be certain that none of our companies was a 
party to any arrangement concerning business which was 
illegal, which was opposed to the Sherman Law. No doubt I 
referred to some of the decisions 

Q. I do not care about that; but did you issue any order 
'or instructions? 

A. Yes. 

Q. What was that? 

Mr. Dickinson : That is excepted to as irrelevant and in- 
competent. 

The Witness: It was then arranged that I should issue 
an order that would require full investigation by our counsel 
in regard to the subject matter, and if any existing arrange- 
ment was discovered which was illegal that it should be abso- 
lutely abandoned. The orders were given in the most positive 
terms, and the presidents of the subsidiary companies were 
fully instructed. I stated this to many of the presidents ver- 
bally, at meetings and otherwise, and left no possible chance 
or excuse for the continuance of any illegal arrangement, if 
there was any in force at that time. 

By Mr. Lindabtjry: 

Q. Do you remember whether the order covered the 
withdrawal from all pools and pooling arrangements of any 
kind? 

A. Yes ; if they existed. 

Q. That is what I mean : Any that might exist. 

A. Yes. 

(Whereupon an adjournment was taken until tomorrow, 
Tuesday, June 3, 1913, at 10:30 o'clock a. m.) 
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SIXTY-EIGHTH DAY. 

Empibe Building, 
71 Broadway, New York City. 

Tuesday, June 3, 1913. 

Before Special Examinee John Arthur Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendants, Mr. Lindabury Mb. 
Severance and Mr. Bolling. 

ELBERT H. GABY 

the witness under examination at the taking of the adjourn- 
ment, resumed the stand. 

DIRECT EXAMINATION (Continued) 

By Mr. Lindabury : 

Q. At the end of yesterday's session you stated you took 
up the matter of pools and trade agreements with the finance 
committee in the latter part of 1904, and it was arranged that 
you should issue an order that would require full investiga- 
tion by your counsel in regard to the subject matter, and if 
any existing arrangement was discovered which was illegal, 
it should be absolutely abandoned, and that you gave orders, 
and saw the presidents, etc. Did you understand afterward 
whether or not action was taken pursuant to your orders? 

A. I do understand so. Counsel reported to me that they 
found some matters that they believed were not exactly right, 
without giving me any particulars at all, and I instructed 
them to see that everything there was any sort of question 
about be absolutely done away with and abandoned, and 
that order was carried into effect with the exception of the 
wire company. 

Q. When did you first hear of the so-called Jackson Wire 
Pools? 
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A. In 1908. 

Q. Did you know of their existence in 1904! 

A. I did not. 

Q. Did you hear of their existence, quite independent of 
the membership in them, before the date you mentioned, 1908 f 

A. I do not quite understand the question. 

Q. Did you hear of their existence at any time before 1908 
without hearing of the connection of your subsidiary com- 
panies with them? 

A. I did not. 

Q. You did not know of their existence at all? That is 
what I mean? 

A. I did not. 

Q. How did you hear of them in 1908 ? 

A. A man whose name I have forgotten, but who can be 
located, I suppose, if desirable, came to my office and said he 
had a very important communication to make to me. I de- 
clined to see him two or three times, but he was persistent, 
and finally I admitted him to my office, and he then told me 
that the wire company had been in a pooling arrangement and 
he had the facts, and he thought we ought to give him. employ- 
ment, I sent for our counsel and stated to him briefly the situ- 
ation and told him I did not think there was any foundation 
for the statement, I was very much surprised, that I under- 
stood that anything that could possibly be questioned had 
been wiped out long ago, and said that I would like to have 
counsel go into this matter thoroughly with the man who 
came to my office, a stranger who came to my office, and if they 
found anything wrong to be certain it was wiped out. That 
was the end of the conversation. 

Q. To what counsel did you give that instruction? 

A. Charles MacVeagh. 

Q. What position did he then occupy with the Corporation ? 

A. General Solicitor. 

Q. Do you know whether he looked into the matter? 

A. He did, and reported to me. 

Q. What did he report? 

A. He reported that he had found the wire people were 
connected with an arrangement he considered illegal, and 
I told him then to make it certain the whole matter was aban- 
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doned, and if he had any difficulty to report to me and I would 
see that the matter was disposed of. Those were my instruc- 
tions. That was some time in 1908, ahout two years and a 
half before the indictment was presented, according to my 
best recollection. 

Q. You mean now the indictment of 1911, of the members 
of the wire pool or pools ? 

A. Yes. 

Q. Do you know whether or not the subsidiaries of the 
Steel Corporation withdrew from those pools at the time you 
gave the order? 

A. They did. 

Q. Have they had any connection, so far as you know, 
with them or any other pool since? 

A. No. 

Q. Excepting these so-called Jackson Wire pools were 
any pools formed, so far as you were or are aware, among 
steel manufacturers subsequent to the organization of the 
Steel Corporation, newly formed, I mean? 

A. I would say no. I am not certain, but you may know 
what is the fact. I am not certain that this wire pool was 
formed after the Steel Corporation was formed. I would be 
even more surprised to find that is the fact. 

Q. I do not know what the fact is. 

A. I do not. I supposed it had been continued. 

Q. Whether they were formed or re-formed or not I do 
not know. I recall that the government indictments gave them 
a late date, which I always understood was simply the date 
of the re-formation. 

Mb. DicKiNsoiN : Yes, that was effective reformation. 

By Mr. Lindabury: 

Q. Excluding the wire pools alluded to, whenever they may 
have been formed, and howsoever long they may have been 
continued, so far as you know no others were formed after 
the Steel Corporation was organized? 

A. No. 

Q. And any that existed down to 1904 were hold-overs? 

A. They were. 

Q. And that is the case as to the rail association you allude 
to? 
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A. That is true. 

May I insert in the record, Mr. Lindabury, a statement? 

Q. Certainly. 

A. I think yesterday I said I thought the judges had 
changed their opinions; at least I am reported to have said 
that. If I did, I should have said the courts had changed 
their opinions. I did not refer to any particular judge having 
changed his opinion. I believe the courts have modified or 
changed their opinions. 

Q. So far as you know, have prices of any steel products 
been fixed by agreement between manufacturers at any time 
since the Steel Corporation was formed? 

A. No. 

Q. So far as you know, have percentages of output been 
fixed by agreement between steel manufacturers at any time 
since the autumn of 1904? 

A. No. 

Q. There are certain references in the minutes of the fi- 
nance committee of the Steel Corporation, put in evidence 
by the Government, to the fixing of the price of rails, or to 
the price of rails having been fixed. Do you recall having 
noticed those or some of them? 

A. Will you give me the date and let me see? I suppose 
it refers to the fixing of prices by the Steel Corporation. 

Q. I have one before me now under date of April 9, 1907, 
found in volume II of the Government Exhibits, page 607. I 
will read it. 

A. What is the date exactly? 

Q. April 9, 1907: 

"On motion duly seconded the question of recommending 
the fixing of the price of rails for 1908, and accepting orders 
at this time for 1908 delivery was referred to the chairman 
and president for consideration and report." Under date 
of April 16, 1907 "the special committee thus appointed re- 
ported that it had recommended that the price of rails for 1908 
be fixed at $28 f. o. b. mills, and on motion the report was 
approved and adopted." 

What is your explanation of those minutes? 

A. In earlier years it was customary to fix the price of 
standard rails late in one calendar year for the following- 
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calendar year. It was the custom of railroads in the earlier 
days to order their rails for one year in the fall of the pre- 
ceding year, generally from say October to December; and 
therefore prices were not fixed until about that time. Busi- 
ness conditions, as I remember, were very good in 1906, and 
railroads had difficulty in securing deliveries ; and in the early 
part of 1907 the railroads were desirous of putting in their 
orders early so as to be certain of deliveries for 1908. Some 
of them having committed themselves to extensions, etc., knew 
they would require rails, and they did not want to rim any 
risk of not getting them. 

So the question of fixing the price early on that day, in 
1907, came up for discussion, and there may have been some 
little disagreement between some of the 'officials as to whether 
we would fix a price at that time or wait later in the year 
and fix it, because in those days many of the independents 
were selling rails at different times at prices above the ordi- 
nary quotations, namely, $28 for standard rails, and many 
of them were suggesting that the prices of rails ought to be 
higher, and at different times asked us if we would not make 
our prices higher. Some of our people were anxious always 
to get the biggest prices they could when business was good, 
and then sell at lower prices when business was poor. I per- 
sonally did not believe in taking advantage of a great demand, 
and putting prices up above what I considered reasonable. 
My explanation of that minute is that we had disagreed and 
deckled to bring it before the finance committee, and that my 
position v/as sustained. 

Q. To vvhom was the recommendation there referred to 
made? 

A. To whom? 

Q. Yes. 

A. It was referred to the chairman and president. 

Q. No, the chairman and president of the committee re- 
ported that they had recommended a price ; to whom was that 
recommendation made? 

A. To our subsidiary presidents. Some of our subsidiary 
presidents were always of the opinion, which I have just 
stated ; that is, of getting just as high prices as they possibly 
could, and I have no doubt they believed if we did not fix the 
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prices then the demand would be so great that later they 
could fix a very much higher price. 

Q. I was only intending to inquire as to the use 'of the 
word "recommended," which I find rather frequent in the 
minutes. 

A. It was the uniform practice of the Steel Corporation 
in deciding any question of policy, not to do a certain thing, 
to recommend to them — that was the term used, you will find, 
I am very sure, throughout the records of the Steel Corpora- 
tion. That referred to a recommendation to subsidiary com- 
panies. 

Q. That was your method of communicating with them on 
such questions? 

A. It was. 

Q. I call youi- attention to minute of May 20, 1902, found 
in the same volume of exhibits at page 575, under the title 
' ' Price of Bails ; ' ' the following is the minute : 

"The chairman stated that he would like to see the price 
of rails fixed for 1903." 

Do you recall that? 

A. Is this the executive committee? 

Q. I presume it is. I will have to get the page to find out. 

A. I was not chairman of the finance committee at that 
time; I was chairman of the executive committee. 

Q. Yes. These are the minutes of the executive commit- 
tee. My question is, what is the meaning of that? By wh'oitf 
did you desire to have the price of rails for 1903 fixed, and 
what practice were you alluding to? 

A. What was that date? 

Q. May 20, 1902. 

Mr. DicKmsoN: I object. There is nothing said in the 
minutes about "practice" being alluded to, and I object to it. 

By Mb. Lindabury : 

Q. What practice, if any, of the executive committee were 
you invoking? 

Mr. Dickinson: This is objected to on the ground the 
minutes show no reference to any practice, and it is leading. 

The Witness: This does not refer to any practice, Mr. 
Lindabury. 
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By Mr. Lindabxjry : 

Q. No ; I ask what practice it was that you were invoking, 
if there was a practice, in regard to fixing the price of rails. 

A. That referred, as I stated in the other case — ^you say 
this was in May, 1902. That was early for the 1903 rails. 
Business was very good at that time, and there was a de- 
mand by railroad companies to fix the price of rails, and I 
made that statement in substance, I have no doubt, for the 
purpose of getting the consensus of opinion of the executive 
committee in order to recommend to our subsidiary com- 
panies that at that early date they fix the price of rails for 
1903. 

Q. Was there a practice of fixing the price of rails from 
time to time, or yearly, or how ? 

A. Yes; the subsidiary companies made their prices of 
rails one year for delivery the following year, and as I have 
before stated, not so early in the year as this ; much later ordi- 
narily. 

Q. And the price, then, 'of rails, was fixed only once a 
year? 

A. Only once a year. 

Q. Did that allude to fixing the prices in conjunction with 
other manufacturers? 

A. It did not. 

Q. Were the prices for that year fixed in conjunction with 
the 'other manufacturers, or by the subsidiaries independ- 
ently? 

A. They were not. 

Q. And how was it during succeeding years; by whom 
were they fixed ? 

A. The same answer ; we fixed our own prices. 

Q. How often? 

A. Once a year. Occasionally the presidents of other com- 
panies would say to us they thought our prices of rails were 
too low, they ought to be advanced, and we said we did not 
think so, and we would n'ot advance our prices. In early 
years, you will recall, I think in 1899 for 1900, I believe the 
prices of rails went up to $33. The Federal Steel followed that 
year, but we never would do it again. 
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Q. On page 608 of the same volume of exhibits, under date 
of June 18, 1907, there is the following: 

"The chairman reported to the committee the action that 
had been taken in the appointment of committees to investi- 
gate the question of rails and in issuing an invitation to the 
railroad presidents and the presidents of manufacturing com- 
panies to meet at this office on June 27th, and on motion, the 
report was approved." 

I think you alluded to that meeting in your testimony two 
or three days ago, in passing. 

A. I do not think I did, but I remember it very well. 

Q. Was a meeting held pursuant to this? 

A. There was. 

Q. Please explain it. 

A. There had been references in the press and statements 
made by some railroad officials to the effect that manufactur- 
ers of rails were making a poor quality of rails, poorer than 
had been made in previous years, and following my usual 
practice, I desired to come to an understanding with our 
customers on the subject: in other words, to cooperate with 
our customers, as I believed in cooperating with everybody 
we have anything to do with, and I called a meeting, a joint 
meeting of the presidents of the leading railroad companies 
and the manufacturers of rails, to discuss and if possible 
to determine upon some plan concerning the manufacture of 
rails, and I notified the finance committee in order to secure 
their assent, tacitly, at least, to the holding of this meeting. 
The meeting was held at my office. 

Q. Did that meeting have anything to do with fixing the 
price of rails? 

A. It did not. The proceedings were taken down and I 
think printed. I am very sure they were. It did not have 
anything to do with fixing prices. 

Q. Did the Steel Corporation ever buy pig iron above its 
market price for the purpose of affecting its sliding scale 
contracts. Judge, so far as you know, or had anything to do 
with the transaction? 

A. It did not. 

Q. Did you buy pig iron some times ? 

A. We did. 
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Q. Why? 

A.^ To cover our necessities. We were short of pig iron 
capacity for a good many years, and were obliged to go into 
the open market and supply our necessities. 

Q. When was the first so-called Gary dinner held, Judge? 

A. In November, 1907. 

Q. Who called it? 

A. I did. 

Q. What was the occasion for calling it? 

A. The meeting was held shortly after the beginning of 
the panic of 1907, after the worst had passed, but while the 
effect remained to a less extent. We were importuned, or I 
will say we were requested, in various ways, by various con- 
sumers, to do all we could to prevent demoralization in busi- 
ness. Many of our customers reported to us they had large 
stocks of goods on hand, and if the prices became demoralized 
as they had in previous years there was great danger of loss 
to them, and perhaps failure. In those days particularly 
iron and steel were considered the barometers of trade, so 
to speak; that is, the market for steel largely affected all 
other business conditions. In conversation at different times 
with bankers and others I knew, the question was asked whe- 
ther or not the steel business was going to pieces; whether 
we were liable to get into the conditions that had obtained 
previously. We were all in very great danger of demoraliza- 
tion. I believed if the iron and steel trade got into that con- 
dition the panic would be long continued and a great loss 
and injury would result, not only to the manufacturers of 
steel but to everyone else who was interested in the manu- 
facture of steel or dependent upon the manufacturers. 

I might add to that, we had on our books accounts receiv- 
able aggregating hundreds of millions of "dollars, and of course 
an ordinary old fashioned steel war meant destructive com- 
petition, the survival of the fittest, and ruin, or at least the 
temporary suspension of a great many people, and would 
result in great loss to us and loss to all other manufacturers, 
great hardship to our employes, and very serious injury to 
the business world in general. 

In previous years the steel makers did business in times 
like that almost as enemies rather than as friends, not as 
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high-toned eompetitors, but as destroyers of business, doing 
what they could to secure an order, even if only one order, 
or securing the business of any customer, whether naturally 
or usually his customer or not, and by one means and an- 
other attempting to ascertain secretly what his competitor 
was doing and with whom he was doing business, and in re- 
sorting to all kinds of measures which were intended if pos- 
sible to force competitors out of business in order to secure 
more business for the stronger party. 

Now, of course that condition had very much improved 
during the years preceding 1907, perhaps for eight or nine 
years, but still there was danger of getting back into that 
destructive competition and resorting to these undue and un- 
reasonable and unfair means, in times such as the panic of 
1907 was, and more particularly threatened to be, if pro- 
longed. 

Now, the object and purpose of the Grary dinner, brought 
about under these circumstances, were to bring together into 
friendly contact the men engaged in the iron and steel in- 
dustry. There is nothing like close contact with a competitor 
to secure fair and decent treatment. It is impossible, I think, 
to prevent sharp competition. It is impossible to prevent 
a condition where all of the manufacturers, through their 
employes and otherwise, will push their business as hard as 
they legitimately can and try to get as much for themselves 
as they can, but not by unfair means. For instance, sending 
a small quantity of the produced material into a territory 
not natural to the particular mill and selling that commodity 
at a price so low, and long enough continued, to compel a 
competitor in that particular locality to at least suspend 
business. 

Q. Has that ever been done in the steel trade? 

A. It has been done, of course ; that was the old practice ; 
but as I say that had very much improved, but still there was 
danger of getting into that condition again, perhaps not so 
much danger amongst some of the leading manufacturers, 
but considering the whole industry, made up of a hundred 
or more companies or concerns, there was danger of getting 
into that, I believed. Then again, the knowledge on the part 
of each manufacturer of what the other was doing is cal- 
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culated to prevent some of the transactions which might other- 
wise take place except for that knowledge. 

I invited these gentlemen to this first dinner for the pur- 
pose of referring to the general financial or business situation 
and the statement that had been made by customers and 
bankers and so forth, and for the purpose of thoroughly- 
establishing, if possible, a friendly feeling amongst the steel 
makers, and of inducing, if possible, the manufacturers to 
state frankly and freely what they were doing, how much 
business they were doing, what prices they were charging, 
how much wages they were paying their men, and oftentimes 
what their methods were, and in fact furnishing frankly one 
to the others, all information concerning their business. 

I stated very frankly at that meeting — 

Q. One moment. Judge, before you get to that meeting, 
finish what you have to say, if you have not finished, as to 
your purpose in calling it. 

A. My purpose was, in the way I have suggested, to pre- 
vent the demoralization of business, to maintain so far as 
practicable the stability of business and to prevent, if I 
could — not by agreement, but by exhortation — the wide and 
sudden fluctuation of prices which would be injurious to 
everyone interested in the business of the iron and steel 
manufacturers. 

Q. Was the dinner called with a view to effecting an agree- 
ment or an understanding for the maintenance of prices ? 

A. It was not. 

Q. To what extent was that dinner attended! 

A. I should think the first dinner was attended by 65 or 70 
people, including a good many customers as well as manu- 
facturers and others, editors of trade journals, and so forth. 

I gave to the newspapers the next morning an accurate 
statement of substantially what took place. At that meeting 
we expressed opinions, that is, more or less of us expressed 
opinions, in regard to the market and what ought to be done. 
No prices were named, within the meaning of stating a par- 
ticular price, although the subject of prices was referred to. 
Nothing was said, for instance, about maintaining a price of 
a certain commodity at so much ; but there were opinions ex- 
pressed as to whether or not prices were fair and reasonable,, 
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in accordance with the statement I gave to the press, whicli 
was made the next morning I think, and was accurate. 

Q. Was any agreement reached, or any understanding, 
express or implied, arrived at with respect to the maintenance 
of prices ? 

A. There was not. On the contrary, I made it perfectly 
plain then, as I did on all occasions, that under no circum- 
stances would I do or say anything that did not leave our 
company free to go out and do exactly as it pleased with 
respect to prices and everything else; nor would I advise 
any one else to do that. 

Q. Was any committee appointed. Judge, at that first 
meeting? 

A. There was. 

Q. By what name did you call that? 

A. The general committee. They were to appoint sub- 
committees. 

Q. I think we have in evidence the names of the gentlemen 
who constituted that committee, have we not? 

Mb. Dickinson: Yes. 

By Me. Lindabuby : 

Q. Who was chairman of that general committee? 

A. I was chairman of the general committee. 

Q. And you say the general committee was to appoint 
sub-committees ? 

A. Yes ; with respect to different lines of business. 

Q. And it did so? 

A. It did. 

Q. Judge, please state whether or not it was the purpose 
in the creation of these sub-committees to reach a general 
understanding as to prices of iron and steel products and 
to bring about the maintenance of them? 

A. It was not. 

Q. Did those sub-committees or the general committee, 
as a matter of fact, bring about the maintenance of prices? 

A. They did not. 

Q. What was the particular purpose or what were the 
particular purposes of these committees ? 

A. The purpose of the general committee was firs't to 
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appoint sub-committees, and secondly, so far as it could, to 
ascertain facts in regard to business conditions and in regard 
to the business of each of the companies in the different lines 
and distribute those facts so that each could keep thoroughly 
informed as to what all of the others were doing, of course hav- 
ing in mind as the principal object the cementing of feelings 
of business friendship in order to .do what I believed and still 
believe is not only proper, but is essential to prevent the 
destructive warfare, bitter, fierce, tricky, dishonest, destruc- 
tive warfare that had been more or less prevalent in other 
lines of business and had been complained of, as the pubh|! 
knows, and in the earlier years in the iron and steel business, 
and to some extent even at that time in the steel business. 

The general committee did not meet very many times; 1 
should say perhaps two or three times; certainly not very 
many times; but as chairman of the committee I was ap- 
proached by different members of the iron and steel industry 
at different times, by men who had complaints to make. 

I remember just now distinctly one complaint that was 
made, for instance: A gentleman engaged in a certain line 
of business who was a competitor of some of our companies 
came to my office and complained that he and some other 
men in his district had bid for certain work, I think in Brook- 
lyn; that the bid was given to an ordinary customer of his, 
but that on this particular occasion he found that one of our 
companies who in some localities was his competitor but had 
never been in the habit of selling goods to this particular 
customer had put in a bid, and he thought it was a little out 
of the line of that company, and that because business was so 
dull he did not think those goods ought to be sold there by 
reducing the price so low that it would get the order. I said 
to him that I would consider the matter ; made him no other 
answer; but I immediately ascertained through our people 
that the statements made to me were correct and I gave or- 
ders to them immediately to withdraw from that particular 
business, to not solicit that order, stating to them that I did 
not think that was fair or reasonable under the circumstances, 
and while I never reported that to the gentleman. who made 
the complaint to me, yet the fact that he gave me that informa- 
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tion enabled him to get the business in that way. That is one 
concrete illustration. 

Q. That was a bid by a subsidiary put in at a very low 
price to get the order! 

A. Yes. 

By Me. Dickinson : 

Q. Did you use the words "very low price"? 
A. I did not say that he put in a very low price. 

Mb. Dickinson: I didn't think you did, and I object to 
counsel putting in "very low price" as a statement of the 
witness when he did not state it. 

The Witness : I will say he put in a bid ; I don't remember 
the price; but I feel very certain that if I did not give in- 
structions for him to withdraw he would have got the business 
before he finished. I will say that is very unusual for one of 
our companies. 

By Mr. Lindabtjry: 

Q. What was unusual about it? 

A. Trying to unfairly get the business of another com- 
pany. 

Q. What was the unfair element in it, that is what I was en- 
deavoring to bring out. 

A. Ordinarily he would not go for that man at all ; it was a 
little out of his territory, and fair and decent treatment 
among friends, business friends, seemed to me would influ- 
ence him to keep within his ordinary and legitimate lines, and 
leave the other manufacturer to get his fair share of the 
business. Of course I hoped these meetings would bring about 
those conditions ; they did not do it, I am sorry to say. There 
was overlapping and some competition that was not fair, 
as it seemed to me. Prices very often, actual prices, were 
much lower than the published prices, but still it had a good 
effect in preventing utter demoralization of business and 
wide and sudden fluctuations which otherwise I feared. 

Q. How long were these committees continued? 

A. So far as I know a very short time. The testimony in 
this case which I have heard of makes me think some of the 
subcommittees met later than I had supposed ; I am very sure 
the general committee had no meeting very long after they 
were appointed; I cannot say exactlv how Inno- 
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Q. Did those committees in the course of their existence, 
so far as you know or were informed, fix or attempt to fix 
prices or limit or apportion output! 

A. No. 

Q. Were they appointed for any such purpose! 

A. They were not. If any man, any manufacturer, com- 
pany or concern, restricted his output or confined his busi- 
ness to any particular territory, or refrained from entering 
into the territory of another competitor or sold at a price he 
pleased, it was because he voluntarily did so, because he 
thought as a matter of decency and as a matter of good busi- 
ness it was wise and fair to do so. 

Q. Eeferring again to the illustration or instance you gave 
us a little while ago, where you withdrew a bid that some 
subsidiary had made to a customer of a competitor, was there 
any understanding or agreement, express or implied, between 
the manufacturers that you would do that thing or that they 
would do a similar thing under similar circumstances? 

A. There was not at any time then or before then, or after 
that. When this gentleman came to my office, I did not make 
him any sort of promise, and I never reported to him, and 
I never had, nor had any of us, ever made any promise, di- 
rectly or indirectly, or said anything from which it could be 
inferred that we were obligated to do that sort of thing ; that 
was purely voluntary on our part. 

Q. When was the next Gary dinner, Judge? 

A. I don't remember; soon after, I should say. 

Mk. Dickinson : Before you go to that — I have not stopped 
the Judge, because I did not want to interrupt him, but now 
I want to object to all his testimony in regard to purposes 
and objects, and everything except his statement of the facts 
that transpired, as being irrelevant and incompetent and self- 
serving statements. 

By Me,. Lindabttet: 

Q. In view of that objection, I will ask you, without going 
over the matter again, to tell us to what extent you made 
known to the gentlemen assembled at that dinner the object 
and purposes in calling them together as you have narrated 
them this morning. 
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A. I stated the objects and purposes at that meetings 
stated them fully and explicitly, and made my position plain 
right at the start. Unfortunately, what I said on that oc- 
casion was not taken down, but at later meetings, commenc- 
ing perhaps a year after that, everything I stated was taken 
down. 

Q. My question was, how your statement of the objects 
and purposes of the meeting corresponded with your testi- 
mony this morning as to what those purposes and objects were. 

Mk, Dickinson : I object to that as calling for a conclusion. 
The witness should be asked what he said and let the Court 
draw its own conclusion; and as incompetent. 

The Witness : They were the same. 

By Me. Lindabuey : 

Q. To please Judge Dickinson, then, I will ask you to state 
what you declared at that meeting as to the objects and pur- 
poses of calling the gentlemen together, quite independent of 
the objects and purposes that you had in mind when you issued 
the call, as you have testified this morning. 

Me. Dickinson: I object to that as incompetent. 
The Witness: It would be only to repeat what I have 
already said, Mr. Lindabury. 

By Me. Lindabuey : 

Q. Repeat it. I want it; perhaps you can summarize it, 
Judge. 

Me. Dickinson: That is objected to as incompetent and 
self-serving. 

The Witness : I stated the purpose and object of the meet- 
ing were if possible to prevent the demoralization of busi- 
ness. I stated that the first object of the meeting was to secure 
a better acquaintance with each other, and come into close 
contact in order to know one another, hoping that we might 
deal with and towards one another as gentlemen and not 
as enemies ; that the purpose was, if possible, to prevent de- 
moralization of business, to secure as far as practicable stabil- 
ity of business conditions as opposed to wide and sudden fluc- 
tuations, to prevent if possible failures on the part of our 
customers and to comply with their wishes in every respect, to 
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prevent, if we could, a long continuance of the panic, wMch 
meant failures to a great many people and manufacturers 
themselves because of their debts at the banks or because of 
their commitments for extensions, and to customers because 
of the large stocks they had on hand, the sudden change in 
the prices of which might be very damaging, and so far as 
we properly could, to maintain or to assist in maintaining bus- 
iness conditions generally, the opposite of which should be 
deplored. I am giving you the substance of it. 

Q. I think that will be sufficient. Were you going to add 
anything? 

A. No. I stated distinctly, Mr. Lindabury, at that time 
that, as they all understood, we could not make any agree- 
ment, express or implied, directly or indirectly, which bound 
us to maintain prices or restrict territory or output; it must 
leave us free to do as we pleased, and must rely upon the 
disposition of all others to do what they considered fair and 
right and for the best interests not only of themselves but all 
others who had any interest in that or any other work. I made 
that perfectly plain. 

Q. Do you remember what month the next meeting was 
held? 

A. I do not, but I should think it was in December. No, I 
don't remember. I gave a statement to the press, if you 
have it. 

Q. I have one of January 30, 1908. 

A. The next one, then. There were not so many of those 
dinners as some people have believed. There were not very 
many of them. 

Q. Do you remember when the next was? 

A. No, I could not give the date. 

Q. I have one of April 2nd. 

A. Probably if the statement was given to the press then, 
the dinner was given at that time. 

Q. That is the memorandum I have. 

A. The press representatives were aware always of these 
dinners, and yet they were not generally admitted, for reasons 
which I gave in some of my statements. The editors of the 
trade journals were always present, and many others outside 
of the manufacturers. 
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Q. I have a memorandum of another, of May 21st. 

Mr. Colton : What year? 
Me. Lindabuey: 1908. 

By Me. Lindabtjby : 

Q. Is that the number of dinners held during the early 
part of 1908, an.d are those about the dates? 

A. Yes. 

Me. Dickinson : Are you speaking from your memory, or 
from what Mr. Lindabury is telling you? 

The Witness: I am speaking from my memory as to the 
number. That is about the number given. I could not give 
the exact dates from memory. Judge Dickinson, 

By Me. Lindabtiry: 

Q. I will stop to ask you whether or not at any of these 
subsequent dinners np to the summer of 1908 — I mean by sub- 
sequent, subsequent to the first one — any agreements were 
made fixing prices, dividing territory, or limiting output? 

A. No. 

Q. Was anything of that kind suggested by anybody in 
attendance at any of those meetings ? 

A. Never. It was never suggested at any of these meet- 
ings by anybody that there should be any agreement of any 
sort or description made, or anything done which should bind 
anybody. They knew perfectly well, from what I had said, 
such a suggestion as that would not be entertained if made ; 
and I have no reason to think that anyone ever had in mind 
the idea of making any such suggestion. 

Q. Were prices, as a matter of fact, fiixed at those meetings, 
or as a result of those meetings ? 

A. They were not. 

Q. Were the speeches at any of these meetings before the 
summer of 1908 taken stenographically and reported? 

A. No. 

Q. Were statements given to the press of other than the 
first one? 

A. They were. 

Q. Prepared by whom? 

A. Prepared by me. 
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Q. Were they published in the press? 
A. They were. 

Q. Generally, or only in a single paper? 
A. Generally. 

Q. Judge, was there ever any foreign rail pool or pool af- 
fecting products of the Steel Corporation, so far as you 
know? 
A. No. 

Q. I call your attention to Volume II, Government Ex- 
hibits, page 603, where there is recorded a minute under date 
of November 1st, 1904, of the finance committee, which reads 
as follows : 

"The president brought up the question of making some 
arrangement with foreign producers in regard to price of 
rails to be sold in neutral markets. After a full discussion, 
the question was referred to Messrs. Gary and Corey, with 
power." 

Q. Has you attention been called to that before? 
A. Yes. 

Q. What do you say about that? 

A. I say that was probably done to bury it. That was 
the easiest way of burying the question. 
Q. "Who was the president at that time? 
A. Mr. Corey. 

Q. Do you recall how the matter came up? 
A. I do not. 

Q. Did that committee ever take any action under that 
resolution 1 

A. It did not. If anybody suggested to me that an agree- 
ment could or ought to be had of any sort or description I 
know very well what my answer would be. 

Mk. Dickinson: I object to your stating what your an- 
swer would be. Facts are what we want. 

The Witness : If the question means anything, the natural 
way to bury it would be to have referred it to him and me. 

By Mb. Lindabuky: 

Q. Did that committee as a committee ever make or at- 
tempt to make any arrangement with foreign producers in re- 
gard to the price of rails to be sold in neutral markets or any- 
where else? 



4898 ELBEET H. GABY. 

A. It did not. 

Q. Did you individually? 

A. I did not. 

Q. Ever attempt that? 

A. No. 

Q. Did Mr. Corey so far as you know? 

A. Not so far as I know. 

Q. Or have knowledge of it? 

A. No. 

Q. Was any arrangement ever made with foreign pro- 
ducers by which they agreed to stay out of the American mar- 
ket in consideration of the Steel Corporation staying out 'of 
the foreign market so far as you know, or on any other con- 
sideration ? 

A. No, not so far as I know. 

Q. Or without any consideration? 

A. Or as I believe. 

Q. I mean so far as you know? 

A. I believe not. 

Me. Dickinson : I object to the witness stating his belief. 
He can testify to what he knows. I object to it as incompe- 
tent. 

The Witness : I will answer, no. 

By Me. Lindabtjrt: 

Q. What do you mean by "no". 

A. I mean no to your question. Of course I must admit 
that Mr. Corey might have made an agreement without my 
knowing it, and kept it secret from me, but I have no reason 
to think he did. 

Q. He does not claim to have done that. I will ask whether 
or not you ever authorized Mr. Farrell to make any such 
agreement on behalf of the Corporation? 

A. I did not. 

Q. Or on behalf of anybody? 

A. No. 

Q. Were you ever informed by Mr. Farrell or anybody else 
of his having made such an arrangement? 

A. No. 

Q. Or of anybody else having made such an arrangement? 
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A. No. 

Q. With or without authority? 

A. No. 

Q. Did you ever have a meeting, Judge, with the foreign 
iron and steel manufacturers'? 

A. Yes. 

Q. Do you remember whether you met them in September, 
1908? 

A. Well, that was not exactly a meeting. That was a din- 
ner tendered to me by the British Iron & Steel Institute in 
London, and there were a good many there. 

Q. Did you meet the manufacturers at that dinner, that 
is what I mean? 

A. Yes; English and German and French and others. 
Q. Was the attendance considerable? 
A. Yes, quite large. 

Q. Did you address them on the subject of international 
conditions ? 
A. Yes. 

Q. And American conditions as touching the steel busi- 
ness ? 
A. Yes. 

Q. Was your address published? 
A. It was. 

Q. I will ask you to identify it. Please look at what pur- 
ports to be a printed copy of the same in the little book I 
show you and tell me whether or not you have seen that be- 
fore? 

A. Yes, that is a copy of the address. 
Q. Do you remember whether it was taken stenographical- 
ly or was prepared and delivered from manuscript? 
A. It was delivered from manuscript. 
Q. And was it printed soon after the delivery? 
A. It was. 

Q. And how soon was this copy that you have now iden- 
tified printed? 

A. Almost immediately after. 

Q. And was your attention called to it then? 

A. It was. I corrected the proof myself. 

Q. You corrected the proof? 

A. Yes. 
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Q. So that this copy is a correct copy of the address yon 
then delivered? 
A. Yes. 

Mr. LiNDABtTRY : I offer that in evidence. 

Mb. Dickinson : It is objected to as irrelevant, incompetent 
and self-serving. 

(The pamphlet referred to was thereupon marked "De- 
fendants' Exhibit (Gary) No. 58, June 3, 1913," and will be 
found in the volume of exhibits.) 

By Mb. Lindabubt: 

Q. Judge, was there ever any agreement between the Steel 
Corporation or any of its subsidiaries and foreign producers 
of any country, so far as you know, by which territory was 
divided or business, output or prices in any way controlled. 

A. No. 

Q. Judge, I believe there was another dinner in this coun- 
try held on the 10th of December, 1908? 

A. There was. 

Q. Did you preside at that dinner? 

A. I did. 

Q. Did you make an opening address then? 

A. I did. 

Q. Declaratory of the purposes and practices of your as- 
sociation? 

A. I did. 

Q. Was that taken stenographically? 

A. It was, or else it was prepared in advance. 

Q. Was it thereafter published? 

A. It was. 

Q. Under your supervision? 

A. It was. 

Q. Look at the copy of it that I show you now and state 
whether or not you are able to identify that as a correct copy 
of the speech you then made. 

A. (After examining pamphlet). Yes, it is. 

Mr. Lindabxtby : I offer that in evidence. 
Mr. Dickinson: It is objected to as incompetent, irrele- 
vant and self-serving. 
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(The pamphlet referred to was thereupon marked "De- 
fendants' Exhibit (Gary) No. 59, June 3, 1913," and will be 
found in the volume of exhibits.) 

The Witness: These speeches were printed and distri- 
buted among steel men generally. They asked to have them 
printed. 

By Mb. Lindabury: 

Q. Were they published in the press with more or less 
fullness ? 

' A. Some of them were. They were given to the press 
when and as they requested them. They were widely dis- 
tributed. We sent a copy to the Department of Commerce, 
for instance. 

Q. I believe there was another dinner held on the 18th 
of February 1909. Do you recall that? 

A. I do not fix the date from memory. 

Q. Do you recall a meeting of about that date? 

A. Yes, I do. 

Q. Please look at the paper I now show you, which pur- 
ports to be a published copy of the speech you then made, 
and see whether you identify it. 

A. Yes, that is a statement given to the press after that. 

Q. This is not, I see, a stenographic report of your speech. 

A. No. 

Q. I want to ask you something about that meeting. Had 
the situation changed at that time from that which existed 
when the first Gary dinner was called? 

A. Yes. This was not a dinner, Mr. Lindabury. There 
was a meeting called I think by some one other than myself. 
It was nominally held under the auspices of the American 
Iron and Steel Institute, which had been formed in the mean 
time, but really was not a. meeting of that institute, I should 
think from memory. After that meeting I prepared and 
gave this statement to the press. 

Q. It has been suggested that at that meeting open prices 
were declared, or an open market was declared as against 
controlled prices existing before that time. I want to ask 
you about that. 

A. There is no justification for any such claim as that. 

Q. What did take place? 
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A. The only difference was that under the circumstances 
I decided and so announced that we would not cooperate in 
the sense we had been cooperating. That is, we did not care 
to meet and give to the others information as to exactly what 
we were doing, what our orders were, and where they were, or 
any other information about our business. The conditions 
had changed; we were forced to that conclusion, and when I 
made that statement to the other manufacturers as to what 
I thought we would be compelled to do, I said I regretted that 
circumstances forced us to take that position, and I did not 
want them to think I felt unfriendly towards any of them, or 
that our company would resort to any mean tricks, and I 
asked them if they blamed me for the position I felt it was 
forced upon me to take. So far as I heard, they said they did 
not, and of course they had to do the same. Between the date 
of the first Gary dinner, so-called, and the date of this meet- 
ing, there had always been fluctuating prices. I knew that 
business that naturally would come to us; that is, business 
from regular customers would go elsewhere, and we would 
follow it up and find from the customer the reason for the 
business going elsewhere; and that increased to some extent. 
We had prevented the demoralization of business, as I call 
it; we had by our business friendship and our coming close 
together and keeping one another posted, prevented the wide 
and sudden fluctuation which I particularly was attempting 
to prevent; but there had been changes from time to time and 
sales made below the advertised price, so to speak, what are 
considered the trade paper prices, but nevertheless I believed 
it was still good business and good morals to continue to fur- 
nish the information which we had been furnishing from 
time to time until we reached this period when it was perfect- 
ly evident that there was a disposition on the part of every one 
outside of ourselves to do just exactly as they pleased; that 
is, to publish one price and sell at another, to sell far below 
the prices that were supposed to exist without notifying us. 
That was the point, as it seemed to me, that when the com- 
petitors in business were making radical changes in prices 
below their published prices, they ought in fairness to notify 
the rest and especially to notify us, because we were notifying 
them always. We were not obligated to do it, except as two 
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men who profess to be friends, or professing to give informa- 
tion one to another as to what they were doing, naturally 
ought to tell the truth about it, to speak in plain words. You 
say, were they obligated by any agreement, express or im- 
plied! I say no. It was absolutely understood that they 
could do as they pleased, but there is a fair way of doing 
business that we all know nowadays in this country, and an 
unfair way, which I hope we all know. Our instructions to our 
people were positive, to let us know if they wanted to make any 
changes in prices, and then if we made any changes we would 
put them in the trade journals, and let it be known to our cus- 
tomers generally; we would treat our customers all alike, or 
try to. Those were our instructions, and not only that, if any 
of our customers asked us about our prices we told them and 
told them frankly what we were doing. 

If all the competitors know what each is doing, of course 
they do as they please. If they are acting under a misap- 
prehension as to what the others are doing, no one can tell 
what may happen. If a man has been connected with this 
line of business, to say nothing about any other lines of busi- 
ness, he will know that there are times when customers im- 
pose upon the sellers to a very large extent by misrepresent- 
ing the facts. If the manufacturers know what the others are 
doing, then they are not so easily imposed upon By the cus- 
tomer. A period was reached when there was such a dis- 
position on the part of many of the small manufacturers to 
keep their mills running full regardless of the price, in other 
words getting back to a kind of business which had been in 
vogue many years before, that it extended to the larger manu- 
facturers, until we ascertained that we were the only ones 
who were really selling at the prices at which we advertised 
we were selling. 

I made a very frank statement to our competitors in re- 
gard to this, hoping some of them would deny it ; but, getting 
no "denials from anyone, I simply said: "Grentlemen, I must 
withdraw from any meeting at which I am expected to tell 
you anything about our business, and we will go alone. That 
is all. We will make our prices to our customers, and we will 
do exactly as we please, and we will try to get about our fair 
share of business." 
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Q. Did tlie Steel Corporation ever have two prices, one 
open and one secret? 

A. No ; not so far as I know. Certainly not by authority. 

Q. And during the period you allude to, how was it with 
your competitors ? 

A. Quite the contrary. Of course, it was not so bad at the 
beginning, but it got worse and worse. It got to a point where 
we were not getting anything like our fair share of the busi- 
ness; very much below it. We stood it as long as we could 
consistently. In the meantime, I might say our customers, 
who were loaded up at the time of the panic, had disposed of 
their stocks at fair prices, and conditions were entirely 
changed. The panic had gone, and money was plentiful, I 
think. 

Q. This practice of double prices, and so forth, had been 
gotten into by some of your competitors. I suppose you do 
not want to mention names, of course ? 

A. No. 

Q, Had it been done by all your competitors, or only by 
some of them? 

A. You mean those two prices? 

Q. Yes. 

A. I mean by some of our competitors. 

Q. You do not mean they all were doing it? 

A. Oh, no, I do not. Generally the iron and steel busi- 
ness is conducted on a basis very much better than it used to 
be, and we have not had a dinner for a long time, as you know. 
We have not had one since the question was first raised be- 
fore the Stanley Committee, and yet there is sharp competi- 
tion. Still the methods pursued are altogether better than 
they used to be. 

They are very much improved in every respefct. 

Q. Have prices been controlled in any way or to any ex- 
tent during the period you last mentioned by agreements or 
understandings ? 

A. During the last period mentioned? 

Q. Since this date of 1909 that we have been talking about. 

A. No. 

Mr. Dickinson: The Stanley Investigation was the last 
date he referred to. 
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The Witness : Yes. That was 1911. I am not sure, but I 
think we did; we had dinners after that time. 

By Me. Lindabuey : 
Q. After 1909? 

A. Before 1911, yes. We have not had any since 1911. I 
will say since 1911, since the Stanley Committee meeting, 
prices have not been even influenced directly or indirectly 
by even an exhortation. I insist, I admit I have always in- 
sisted and do insist that any competitor has a right to tell his 
competitor that he thinks he ought to charge fair prices and 
deal differently and pursue different methods, if he is left 
absolutely free to do as he pleases, but exhorting a man to do 
a thing and agreeing with him to do it directly or indirectly, 
express or implied, is quite a different thing. 

Q. Had there been, preceding this meeting of February 
18, 1909, agreements or understandings, express or implied, 
direct or indirect, by which the price of steel products had 
been maintained among the manufacturers? 

A. No. There was no agreement or obligation to main- 
tain any price, nor which prevented each one from doing ex- 
actly as he pleased in regard to his prices, his output, his 
territory and his business generally. 

Q. In what respect, then, did you announce, at the Feb- 
ruary, 1909 meeting, a change of purpose or relationship to 
your competitors? 

A. The effect of it, at least the substance of what I said 
was that I would withdraw from communication with com- 
petitors at which I would do as formerly, namely, tell them 
what I was doing, withholding all information in regard to 
our 'own private personal business. 

Q. And had you theretofore, as a part of that informa- 
tion, announced to them changes of prices at or before they 
were put into effect? 

A. Yes, more or less, to some extent. 
Q. And also other matters that affected business gener- 
ally? 

A. There were complaints made to me two or three times 
because some of our subsidiary companies had published 
prices without notifying our c'ompetitors that we had done so 



4906 ELBERT H. GAUY. 

immediately upon our decision, not because we were obligated 
to do it, but because we bad done it. 

Q. And bad your competitors, more or less leading ones 
in particular, followed a similar practice ? 

A. Some of tbem did, and many of tbem did not. Of course 
it is not a very pleasant tbing to bave to say, but a go'od 
many of tbem did not deal in entire frankness at all times. 

Q. Judge, do you remember a dinner being given to you in 
October, 1909, by tbe iron and steel manufacturers of Amer- 
ica? 

A. Yes. 

Q. Wbere was tbat dinner beld? 

A. It was beld at tbe "Waldorf-Astoria. 

Q. Were tbere manufacturers present 'otber tban from tbe 
United States? 

A. Yes. 

Q. Wbat otber locality? 

A. Canada. 

Q. Did tbe Canadian manufacturers unite witb tbe Amer- 
ican manufacturers in tbe banquet? 

A. Yes. 

Q. Did you make a speecb at tbat banquet? 

A. I did. 

Q. Was tbat publisbed? 

A. Yes. 

Q. Look at tbe printed copy of it wbieb I sbow you and 
state wbetber or not you are able to identify tbat. 

A. Yes. 

Mr. LiiTDABXjRY : I offer it in evidence. 

Mr. Dickin^son: Objected to as irrelevant, incompetent 
and self-serving. 

(Tbe pampblet referred to was tbereupon marked "De- 
fendants' Exbibit (Gary) No. 60, June 3, 1913," and will be 
found in tbe volume of exbibits.) 

By Mr. Lindabury : 

Q. I am not sure wbetber you bave testified about tbe 
American Iron and Steel Institute, altbougb I know you bave 
alluded to it. I will ask you wben it was formed and for wbat 
purpose. 



ELiBERT H. GABY. 4907 

A. Well, its purposes are stated in the address I made at 
the first meeting. It was formed some time prior to that. 

Q. When was that first meeting? 

A. I think October, 1910. That was the time when so 
many of the foreign manufacturers were here; representa- 
tives of the steel industry throughout Europe were present. 

Q. How large was the meeting? 

A. Quite a large meeting. 

Q. Was it attended by many manufacturers in the United 
States? 

A. It was, representatives of all of them, practically. 

Q. And where was that meeting held? 

A. I think at the Waldorf-Astoria, New York City. 

Q. Who was elected President? 

A. I was ; I had been elected president before that. I had 
been its president ever since it was organized. 

Q. This was not the first meeting? 

A. Yes ; it was the first meeting. It was not the first formal 
meeting, but it was the first annual meeting as we call it. 

Q. Your speech begins with the words "At this first for- 
mal meeting". Perhaps the other meetings had been less 
formal? 

A. It does not make any difference what you call it. We 
had met and organized. 

Q. About how long had it been going? That is what I 
mean. 

A. I suppose about a year and a half. 

Q. That is near enough. 

A. It was organized in May of a certain year, I should think 
May, 1909. The first annual meeting, whether you call it a for- 
mal meeting or whatever name you give it, would naturally 
have been held in May, 1910, but that had been postponed to 
October in that year, in order to allow the foreign manufac- 
turers to attend. 

Q. You made an address, did you not? 

A. Yes. 

Q. Was that from prepared manuscript, or taken steno- 
graphically ? 

A. It was prepared manuscript. 
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Q. Look at the print of the same which I show you and 
state whether you can identify that as correct. 
A. Yes ; that is it. 
Q. Was it printed at the time? 
A. Yes; printed. 

Q. Was it revised or looked over by you? 
A. Yes ; the newspapers generally pubhshed parts of it. 

Mb.. Lindabuey : I offer it in evidence. 

Mb. Dickinson : That is excepted to as irrelevant and in- 
competent and self-serving. 

(The article referred to was offered in evidence and mark- 
ed "Defendants' Exhibit Gary No. 61", and will be found in 
the volume of exhibits.) 

By Mr. Lindabuey: 

Q. The next dinner, I believe, was held in January, 1911, 
and the addresses are already in evidence. 

A. Yes. Everything was taken down that night; it hap- 
pened so, and as they were taken down I had them printed 
and distributed, without giving the speakers, by the way, any 
opportunity to correct their speeches. 

Q. Judge, it appears that the price of Bessemer rails has 
not changed since May, 1901. How do you account for that, 
if there has been no agreement or understanding, express or 
implied, for the control of the price? 

A. The price of standard Bessemer rails has been main- 
tained at $28, or, strictly speaking, has been kept down to 
$28, largely because the U. S. Steel Corporation has declined 
for many years to advance its prices above that figure. The 
method of doing business and the general situation has largely 
determined that price, perhaps, a portion of the time. 

I might ask you why you pay $5 for a Dunlap derby hat 
or a Knox derby hat, and have paid that price for twenty-five 
years. I know I have. It is recognized as a fair price, and 
kept at that figure, because there are only a few people that 
make that grade of hat, and there is no reason in the world 
why either one should change his price. They would not sell 
any more hats. If he thinks that price is fair and reasonable, 
there is no reason why he should reduce it. The wonder is, 
perhaps, that they have not increased the price. I suppose 
they would if there was an g o-T-ooTnoTif >^Qtwnnr. jj^^ ^ 
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The marmfactiirers of rails are comparatively few in num- 
ber, six or eight, and they deal more or less with the same 
railroads, and they know all the time what the others are 
doing; however, more particularly the method of doing busi- 
ness by the railroads themselves has had a marked influence 
for many years. The president of the Pennsylvania Railroad 
iised to come to me every year and tell me that he was about 
ready to place his order for rails, and ask me what our price 
was going to be for the next year. I would give him a price, 
and ascertain from him about what his tonnage to us would 
be, and he would go back to his office in Philadelphia and then 
distribute his tonnage amongst the different manufacturers 
of rails, telling them that he proposed to give the U. S. Steel 
Corporation so many rails, that their price was $28 a ton, 
and he expected to get his rails of the other manufacturers 
at the same price. Or, if he did not state it in just that way, 
in the course of negotiations they knew what our price was. 
Of course they could not make a higher price to the Pennsyl- 
vania Eailroad Company ; and if they did not make a higher 
price or a lower price to the Pennsylvania Eailroad Company ; 
they would expect to get the same from all other railroad com- 
panies. 

The president of the Pennsylvania Railroad Company was 
in the habit of announcing to the newspapers that he had 
placed an order for a certain quantity of rails and had dis- 
tributed the order in such a way, and that the price was so- 
and-so. Other railroad presidents did that to some extent. 

That method of doing business naturally fixed the price 
for the year, and that continued for several years, until finally 
the railroad companies began to furnish specifications, for 
different analyses, different compositions, and different treat- 
ment of rails. That included open-hearth, when open-hearth 
rails began to come in, and later it included other features, 
which increased the expense ; and then the railroad presidents 
would come to discuss that question with us. I referred the 
other day to the fact that I remember attending a meeting of 
rail manufacturers four or five years ago — I think about five 
years ago — when the question was largely whether we could 
conform to those specifications or not; and I reported the 
result of that meeting. We decided that it was not practicable 
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to conform to some of the specLfilcations, but we could conform 
to otlier specifications. I reported to two or three railroad 
presidents present, I know, in regard to that, and during that 
discussion and the discussion the next day the question as to 
what we would charge for these extra specifications was dis- 
cussed and finally agreed upon between the railroad presidents 
and myself ; and that information was given to the other rail 
manufacturers, presumably by the presidents of the railroads 
who were distributing their tonnage. 

The price of rails for all these years has practically been 
fixed by agreement between the manufacturers and the rail- 
roads themselves. Of course the railroad presidents would 
try to prevent an increase in the price of standard rails if 
they could, and they did and have prevented it. So far as we 
are concerned, we have taken our position and the others have 
been obliged to follow that, notwithstanding the cost of rails 
has materially increased. The impression which has pre- 
vailed that the profit on rails is very large is wrong. 

Q. Why do you say that your competitors were obliged to 
follow the position you took? 

A. Because if the president of the New York Central Kail- 
road Company, for instance, had 150,000 tons of rails to dis- 
tribute amongst the manufacturers, and could buy the per- 
centage which he proposed to give us — which I am sorry to 
say has not always been perfectly fair to us, it seems to me ; 
I do not think we have always got quite as many tons as we 
ought to have had compared with our freight — ^if he would 
say to the other manufacturers that he was obliged to pay 
only a certain price to us for his rails, the other manufacturers 
could not, in justice, charge a higher price to the New York 
Central Railroad Company. That kept the price down. 

But any manufacturer, large or small, if he manufactures 
a considerable quantity, can keep prices down ; he can not keep 
them up whether he is big or small, but he can keep them down. 
At times we have followed the market down; we have fol- 
lowed our competitors down on prices ; of course we could not 
maintain them very long or to full extent; our competitors 
were away below ; we had been the last in going down when 
we thought they were too low, and we have been the last in 
going up where we thought the prices were fair. 
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Q. In the illustration you havie given, of making a contract 
with, the New York Central or the Pennsylvania, which your 
competitors were bound to follow, would the result have been 
the same if one of your competitors had made the contract? 

A. Precisely the same. Sometinies that happened. Some- 
times they went to our competitors first. 

Q. And they made the price? 

A. They made the price. 

Q. What practice do you allude to when you said you did 
not get your fair amount from the New York Central in pro- 
portion to your tonnage of freight? i 

A. This is what I meant: The railroad companies en- 
deavor to and usually do distribute their tonnage to the manu- 
facturers on their respective lines. That has a very large in^- 
fluence in the distribution of rails ; I would not say it controls 
it to a ton, as has been suggested here, I think, because I know 
to the contrary. 

Q. You did not get some tons ? 

A. On the contrary, that has been applied as against us, 
but this is what I mean: If a railroad company is desirous 
of buying 100',000 tons of rails of two manufacturers on its 
lines, and one of those manufacturers pays $75,000 in freight 
and the other pays $25,000 in freight, the fair way, it seems 
to me, would be to distribute the tonnage of rails in the same 
proportion. 

Q. I am not asking for your theory, but for the practice 
of the company. 

A. That is supposed to be the practice of the company, 
but because we are a large company and supposed to be able 
to survive some of these inconsistencies and unfair decisions, 
we have been subjected to that many times, and I have com- 
plained to the railroad companies at different times that wa 
did not get our fair proportion of the tonnage, but I never 
got any additional tonnage on account of it. 

Q. I think it has been suggested that the Government of 
the United States in the armor plate and perhaps other con- 
tracts pursues a similar practice of dividing its orders. Do 
you know about that? 

A. I have heard that, but I personally have never had any- 
thing to do with it. I know it is pubUshed and I presume that 
is so. 
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Q. Do you know whether that is always let on the same 
basis to the manufacturer? 

A. I do not know. 

Q. That you do not know? 

A. No, I do not. 

Q. In this division of tonnage by railroads among the man- 
ufacturers is the same price given to each? 

A. The same price? 

Q. Yes. 

A. Yes. 

Q. Always on the same price basis? 

A. Oh, yes; the railroad company controls that business 
and practically fixes the price of rails. So far as I remember,^ 
there has never been any complaint made by railroad presi- 
dents of the prices of rails, with one exception. At a particu- 
lar time one railroad president offered us a very large tonnage 
of rails if we would make the price very low, I don't remem- 
ber what it was, and said he could buy some foreign rails at 
about that price, and would do so if we did not sell them toi 
him. We did not sell them and he did get some foreign rails ; 
and finally that railroad came back to us and is one of our best 
customers, because we made better rails. 

Q. I was about to ask whether the price of rails has ap- 
peared to concern the railroad companies as much as the qual- 
ity? 

A. No, it has not, but that very railroad president I re- 
ferred to, I offered to allow him to see our books and study 
them carefully, to see if the price was too much, but he did 
not do it. I will not repeat the rest of the conversation. 

Q. Has the cost of manufacturing rails since the Steel Cor- 
poration was formed tended downward or upward? 

A. Upward. 

Q. Has it fluctuated from time to time, I mean the cost, 
more or less? 

A. Well, I do not think it has; I think it has simply in- 
creased ; I do not remember. 

Q. What do you make rails from? 

A. We make them from semi-finished steel, blooms or in- 
gots. 

Q. I was wondering whether the price of blooms had fluctu- 
ated from time to time. 
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A. Well, we do not sell any blooms, you know; I do not 
know much about that. Blooms are usually used for conver- 
sion. The cost of blooms has been as much or a little more all 
the time, and the cost of rails has increased a little all the time. 
Prices generally have increased. 

Q. In fixing the price of your product, has it been the policy 
6f the Steel Corporation to follow any little variation in cost I 

A. No. 

Q. To follow every little variation in cost and market con- 
ditions ? I want to make the question a little bit broader. 

A. No. 

Q. Why not? 

A. Because it is generally for the interest of everyone 
concerned in the business to have stability of business, uni- 
formity, so far as practicable. I said we had to sell at times 
very much lower than at other times. We followed the mar- 
ket down and we followed it up. Of course, it cannot be de- 
nied, and I have never denied, that the law of supply and 
demand controls prices, but not suddenly always. It does 
not bring about immediate fluctuations always. I have never 
stood for fixed prices, for unchangeable prices. I have stated 
that at these steel meetings over and over again. I would 
never stand for unchangeable prices, fixed prices. By stable 
prices or stable business I do not mean fixed prices — by the 
maintenance of stable conditions, I do not mean the main- 
tenance of a certain fixed price — I have never stood for that, 
nor have I ever been willing to consent to the fixing or main- 
tenance by our own people of any price that anyone claimed, 
I mean any of the steel manufacturers, claimed, was unfair 
or unreasonable. 

Q. Tables have been put in of quoted prices taken from 
the Iron Age. Do you know. Judge, whether or not those 
quotations show actual selling prices as a rule? 

Mr. Dickinson: Are you exhibiting him the tables'? 

Mr. Lindabxjry: No; I am assuming he is familiar with 
them, however. 

The Witness : I know that it is not uncommon for manu- 
facturers in their actual sales to vary from the prices pub- 
lished in the Iron Age and trade journals; not by our own 
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people, so far as I know ; it is not usual for our people to do 
that. 

By MBu LiNDABtJEY : 

Q. But do you know whether your competitors generally 
sell at the prices quoted in the trade papers ? 

A. Some of them do and some of them do as they please. 
I did not mean to say and I do not want to be understood as 
saying that it has been our invariable practice in all cases 
to adhere to a. published price. There have been cases where 
we have sold in large quantities and varied from the pub- 
lished price, I am pretty sure. I do not know that I have 
been connected with the contracts, but I know one or two in- 
stances were I think our people have made contracts for large 
tonnages which were different from the published price, but 
that is what we would do under any other similar circum- 
stances. In other words, it is selling at wholesale instead of 
retail, like any man in business, in a wholesale business — ■! 
won't say any man, but it is not uncommon in many lines of 
business any many kinds of work for one doing business by 
the wholesale to charge a less price than if he were selling at 
retail. 

(Thereupon a recess was taken until 2:30 o'clock p. m.) 

AFTEE RECESS. 
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the witness under examination at the taking of recess, re- 
sumed the stand for further 

DIRECT EXAMINATION (Continued) : 

By Mbi Lindabuby: 

Q. Judge Gary, some tables of price quotations from the 
Iron Age have been put in, relating to other steel products 
than rails, and showing at times an unchanging price for 
months and in one or more instances for a year or more. I 
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do not know whether your attention has been called to those 
tables or the charts made up from them or not? 

A.. It has not. 

Q. Was the evenness of the prices of other products than 
rails that obtained at times due to agreements fixing the 
prices ? 

A. During what period? 

Q. Since 1904? 

A. No. An even price may be maintained for various 
reasons, I should say. Of course if prices are very low, so 
low that no one can afford to sell any cheaper, it is easy to 
maintain those prices ; but the conditions may be such, busi- 
ness may be so good, and the demand so great, that there is 
no motive for changing prices, and they are allowed to be 
kept down because everyone considers them fair ; or the prod- 
uct may be in the hands of a few people who are kept well 
informed as to what the others are doing all the time, and 
the prices are maintained because of that information, and 
therefore there is no particular motive, and what often hap- 
pens is that there is a published price continuing for a long 
time unless sellers are publishing one price and really doing 
what they please. That is, I mean by that they are selling at 
such prices as they choose to sell for regardless of the pub- 
lished price, I mean without regard to that. 

Q. I will ask you once more and finally whether there has 
been any time since 1904 when the price of any product of the 
Steel Corporation has been fixed by agreement with competi- 
tors? 

A. No. 

Q. How many owners are there of the Steel Corporation? 

Mr. Diokinson: Objected to as irrelevant and incompe- 
tent. 

The Witness: I think there are about 150,000 owners. I 
should say there are at least 100,000 stockholders of record. 
A great many shares of stock are issued to foreign bankers 
and to other people, and the ownership of those particular 
blocks is very much divided, so that we are unable to state 
definitely at any particular time. I could get the exact fig- 
ures. I have them in my office. 
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By Me. Lindabtjky: 

Q. Do you know how many proprietors or stockholders 
there are among the company's employes, in round numbers? 

Me. Dickinson : That is objected to as irrelevant and in- 
competent. 

The Witness: In round numbers, 35,000; I haven't any of 
those figures with me. 

By Me. Lindabury: 

Q. Never mind, Judge ; I did not mean to ask you for fig- 
ures, but only your recollection in round numbers. How much 
has the company paid its employes in wages, stockholders in 
dividends and the Government in taxes, since it was formed? 

Mr. Dickinson: That is objected to as irrelevant and in- 
competent. 

The Witness : Will you allow me to refresh my recollec- 
tion by figures in my office, and put those figures in the rec- 
ord and hand them to counsel? 

Mr. Dickinson : Yes, I will have an exception, and you can 
put them in afterwards. 

By Mr. Lindabuey: 

Q. What has been the practice of the Corporation with re- 
spect to the publicity of its affairs? 

A, It takes great pains to publish its affairs. The Depart- 
ment of Commerce were engaged in the examination of our 
books for seven years or more. We have regularly published 
and mailed to our stockholders annual reports and quarterly 
reports ; we have sent our annual reports not only to all our 
stockholders, but to the different departments of Goverimient 
at Washington and to most if not all the Members of Con- 
gress; we have given our reports to the press generally; we 
have, when called upon by different people, representatives 
of the newspapers or magazines or colleges, given exact data. 

We have been very open and diligent in sending out dif- 
ferent statements and addresses that have been made at the 
dinners you have referred to, and other things, to different 
departments in Washington, and we have generally allowed 
the public to know substantially what we were doing all the 
time. More than that, I think we have done what has never 
before been done by any of the corporations in the steel in- 
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dustry, at least. We have kept our competitors and our em- 
ployees and our customers well informed in regard to our gen- 
eral business affairs. Of course I do not mean to say that we 
have always allowed everyone to know of our negotiations 
concerning contracts and things of that kind that might inter- 
fere with the regularity or the success of our business in de- 
tail, but so far as our policies and principles and general con- 
duct and results and methods are concerned, we have en- 
deavored to keep the public informed. It has been our policy 
from the beginning of the Corporation, and was the policy to 
a lesser extent of the Federal Steel, to publish our affairs. 

Q. Has the company made annual reports of its business ? 

A. It has, in great detail. 

Q. Since what time? 

A. Since the beginning. The first annual report, I think, 
was before the expiration of twelve months. 

Q. I am now speaking of quarterly reports. 

A. The first quarterly report I think was made in Octo- 
ber of 1901. We started business April 1, 1901, and after that 
time they have been made quarterly. I might say that very 
frequently from various sources we have received inquiries 
from people by letter concerning our affairs, because of our 
reputation for publishing what we were doing, and so far as 
I know, we have never declined to grant the request which 
was made in these letters. 

Q. I show you a file of quarterly reports. Will you tell me 
whether or not those are the quarterly reports you refer to 
of the Corporation? 

A. They are. 

Q. Beginning? 

A. Beginning October 1, 1901 ; and coming down to and in- 
cluding March 31, 1913. 

Mr. Lindabury : I offer this file in evidence and ask that it 
be marked as a single exhibit. 

Mr. Dickinson: Excepted to as irrelevant, incompetent 
and a self-serving statement. 

Mr. Lindabury : And I also ask counsel to agree that it 
need not be printed except it shall seem to either one side or 
the other hereafter that it ought to be or shall be required by 
the Court. 
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Me. Dickinson: We agree. 

Mr. Lindabuky: This file I will state now is supposed to 
contain each quarterly report from the beginning down, with 
no omissions. 

(The file referred to was thereupon marked "Defendants' 
Eixhibit (Gary) No. 62, June 3, 1913.) 

The Witness : In addition to these reports for a number 
of years last past we have been giving on the 10th of each 
month a report of tonnages. 

By Me. Lindabuky: 

Q. Making them public or not? 

A. Making them public. 

Q. Giving them to whom first? 

A. Giving them to the press. 

Q. Before that they were given to whom? 

A. Given to the press direct on the 10th of each month. 

Q. By whom were they given out? 

A. Given out by the comptroller. 

Q. You stated, I think, that the company had made annual 
reports and they are all in evidence except the first one, which 
is in your preliminary report and submitted at the first an- 
nual meeting, February 17, 1902 ? 

A. Yes. 

Q. Parts of that are in evidence, but not the whole of it. 
Please look at the pamphlet I show you and see if you can 
identify that. 

A. I will answer your question in the affirmative. This is 
a report for the period commencing at the time the company 
started business April 1, 1901, to February 17, 1902, which 
under our by-laws as they existed at that time was the date 
for the regular annual meeting. That was afterwards changed 
to the month of April. 

Me. Lindabuey: I oifer that in evidence. 

Me. Dickinson : Excepted to as irrelevant, incompetent 
and self-serving. 

Me. Lindabuey : My recollection is that you offered all the 
succeeding annual reports, did you not? 

Me. Colton : We only offered a few pages from the annual 
reports, and you offered everything we did not offer. 
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Me. Lindabury: But I think that offer did not include this 
preliminary report, did it? 

Mr. Colton : No. 

Mr. Lindabury: So that we need not offer anything now 
except this preliminary report. 

Mr. Colton : Yes. 

(The pamphlet referred to, so offered in evidence, was 
marked "Defendants' Exhibit, G-ary, No. 63," and will be 
found in the Volume of Exhibits.) 

By Mr. Lindabury : 

Q. I call your attention to Defendants' Exhibits Nos. 27 
and 28, the former being a note from Commissioner Garfield 
to you and the latter an enclosure, both dated in November. 
1906, 

A. Yes. 

Q. Do you remember the conference at Washington to 
which that relates? 

A. I do. 

Mr. Dickinson: What is that? 

Mr. Lindabury: It is the letter from Commissioner Gar- 
field to Judge Gary enclosing a statement of the interview 
with the President of a day or two before regarding the in- 
vestigation of the Steel Corporation. It was put in under the 
examination of Mr. Eoosevelt. 

The Witness: I received that letter from Mr. Garfield 
after the interview in question. 

By Mr. Ljndabury : 

Q. And of course you read it at the time? 

A. I did. 

Q. Did it correctly record the interview as you then recol- 
lected it? 

A. It did. 

Q, And as you now recollect it? 

A. Yes. 

Q. Mr. Garfield in his memorandum has this: 

"Conference at the White House, evening of November 2, 
1905. Present: The President; Secretary Metcalf; Judge 
Gary; Mr. Richard Trimble; Commissioner Garfield. Judge 
Gary stated very fully the position of the United States 
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Steel Corporation, which in brief is that it does not raise the 
question of the constitutionality of the law." 

What law was that? 

A. The law providing for the examination by the Depart- 
ment of Commerce of the books of private corporations, as I 
remember. 

Anyhow, it was the law under which the Commissioner of 
Corporations in the Department of Commerce asked or re- 
quested an opportunity to examine our books. 

Q. I will proceed: 

"It desires to co-operate with the Grovemment in every 
possible way that is consistent with the proper protection of 
the interests of its stockholders in their rights and property. ' ' 

Did you so state? 

A. I did. 

Q. Was that the attitude of the Corporation? 

A. It was. 

Q. (Reading) : 

"The main point questioned is the use and disposition of 
certain detailed information given by the Corporation, and 
the possibilities of the misuse of such information in case 
it were left as a permanent record in the Bureau." 

A. That is correct. 

Q. (Reading) : 

' ' Mr. Garfield stated that the purpose of the investigation 
is to afford the President full information of all facts relating 
to the organization, conduct and management of the Cor- 
poration upon which recommendation for such legislation 
might be made ; he outlined the policy adopted by the bureau 
and the methods which it had so far used in this and other 
investigations." 

Is that right? 

A. That is right. 

Q. (Reading) : 

"A number of special questions with reference to the de- 
tailed information referred to by Judge Gary, such as de- 
tailed costs and profits, were carefully discussed. The Presi- 
dent spoke of the question of over-capitalization not as apply- 
ing directly to the Steel Corporation, but generally, and said 
that it is of course usually impossible to undo that which has 
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already been done, but that on this, as on other matters, the 
work of the Bureau is for the present and the future." 

Was that his statement? 

A. It was. 

Q. (Reading) : 

"In answer Judge Gary stated that if from the facts ob- 
tained Mr. Garfield was satisfied that the United States Steel 
Corporation was overcapitalized it would be his duty so to 
state, and that the Steel Corporation could not be punished 
in any more severe way than by such publicity. ' ' 

Is that right? 

A. That is right. 

Q. (Reading) : 

"In conclusion, it was determined that all information re- 
quested would be furnished by the United States Steel Cor- 
poration and full opportunity would be given for an inspection 
cf all books and records of the Corporation." 

Is that right? 

A. Yes. 

Q. That was the agreement, was it? 

A. It was. 

Q. (Reading) : 

"That thereafter any questions with reference to the use, 
publicity and disposition of material which Judge Gary might 
deem confidential would be considered by him and Commis- 
sioner Garfield, and that if there were a disagreement be- 
tween them the matter would be referred to Secretary Metcalf 
and if necessary ultimately to the President for determina- 
tion." 

A. Correct. 

Q. Now, under that understanding did the Bureau ex- 
amine into the affairs of the Corporation? 

A. Yes. 

Q. At what length? 

A, At great length; I do not think they finished entirely. 
I do not know that they have finished entirely up to the 
present time, and I think for about seven years following 
that they were constantly employed in making examination, 
and we were employed through our subordinates more or less 
all that time, and at the expense of hundreds of thousands 
of dollars. 
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Q. In doing what ? 

A. In furnisMng material, giving them transcripts from 
our books, and showing them our books, and pointing out 
the different things that they were interested in. I had a 
distinct understanding with them all the time that any state- 
ment we made might be verified by the Department by ex- 
amination, and that course was pursued as and when the De- 
partment desired to be absolutely certain that the figures and 
facts were accurately given. 

Q. Did you furnish the G-overnmental Bureau with de- 
tails, so far as you could, of the organization of the sub- 
sidiary companies, including the properties and assets ac- 
quired by them, capital issued, and indebtedness assumed or 
issued ? 

A. We did. 

Q. Did you furnish them with statements covering the 
operations and affairs of the subsidiary companies prior to 
the organization of the Steel Corporation? 

A. We did as far as we could. 

Q. I mean, so far as you are able to? 

A. Yes. 

Q. How came you to furnish those? Were they asked for! 

A. Yes. 

Q. At different times or all at once ? 

A. At different times. 

Q. And did you furnish them details as to the organiza- 
tion of the Corporation, properties and assets, and capital 
issued, and debts assumed or issued? 

A. We did. 

Q. Did you furnish them with particulars of the opera- 
tions and affairs of the subsidiary companies and of the Cor- 
poration subsequent to the date of its organization, in detail? 

A. We did. 

Q. Did you furnish them with statements as to the pro- 
duction and output of all classes of materials and products 
by plants and mills? 

A. We did. 
Q. Did you furnish them with cost sheets for all your prin- 
cipal products? 

A. We did. 
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r" " 

Q. And detailed statements of operation expenses not rep- 
resented in product cost sheets? 

A. Yes. ' 

Q. Did you give them a detailed statement of profit and 
loss or income account of each subsidiary company for the 
years from 1902 to 1906, inclusive ? 

A. We did. 

Q. Did they request them for later years? 

A. They did. 

Q. Are you sure about that? 

A. For later years than when?. 

Q. 1906? 

A. No, I guess not, not later than 1906. 

Q. Did you give the Bureau schedules showing orders or 
business booked for each of the five years from 1902 to 1906? 

A. Yes. 

Q. Were they shown the tonnage booked, daily or monthly, 
of the several principal classes of steel products and prices at 
which the orders were taken? 

A. Yes. 

Q. Did you furnish such schedule showing in detail the par- 
pose for which expenditures were made after the formation 
of the Corporation to the close of 1906, for new properties ac- 
quired and for additions, extensions and improvements ? 

A. We did. 

Q. Did you furnish them details by companies or groups 
of companies of operating results which in the annual reports 
were stated in a composite total for all the subsidiary com- 
panies ? 

A. Yes. 

Q. Did you furnish them details and particulars concern- 
ing properties owned, such as annual capacity as distinguished 
from annual production of plants, the particulars of ore re- 
serves, unmined coal, and so forth f 

A. We did. 

Q. Did you furnish them details of transactions under 
which the various companies acquired subsequent to 1901 were 
purchased, together with particulars of the properties these 
companies owned or controlled? 

A. We did. 
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Q. Did you furnish them particulars and details of wago 
rates in effect at various times since 1901, and of the earnings 
of employes of various occupations. 

A. We did. 

Q, Did you furnish them information besides that of ' 
kind I have just mentioned? 

A. Yes ; we did, a great deal. 

Q. Did you advise the bureau fully and freely on all mat- 
ters pertaining to your affairs and operations on which they 
requested information t 

A. We did. 

Q. Or within the scope of their investigation? 

A. Yes. There were various times when the Department 
asked for information when some of our officials thought, for 
reasons they stated, that we ought not to furnish the informa- 
tion, and invariably the department appealed to me for de- 
cision, and I believe without a single exception I decided in 
favor of the Government and the information was given. 

Q. You were speaking the other day of means taken to in- 
crease the efficiency of your labor. 

A. Mr. Lindabury, before you come to that I would like 
to volunteer a statement apropos of some of the questions you 
have been asking me relating to the attitude of our corpora- 
tion towards the Government. I want to say that I endeavor- 
ed to keep the government all the time fully advised as to all 
our affairs, and I frankly stated to different officials that our 
attitude was to conform to the desires of the administration, 
that if at any time any department of the administration was 
dissatisfied with our position or our management we would be 
glad to be notified, and if we could not convince the one who 
complained that we were right we would change our methods 
and management to conform to the wishes of the Depart- 
ment. I have stated that frequently. That was our atti- 
tude. 

Q. Was any criticism made to you of either the organiza- 
tion or the operations of the Steel Corporation by any depart- 
ment of the Government before the report of Commissioner 
Smith in the year 1911? 

A. No, except such as might be contained in the investi- 
TR^ion by the Stanley Committee, so-called ; that is just be- 
fore, I think. 
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Me. Dickinson : It began before. 

Mr. Lindabury: When did it begin? 

Me. Dickinson : Some time before. 

Mr. Lindabury : I said before 1911. 

The Witness : Yon said before the Smith report came in. 

By Mr. Lindabury : 

Q. I see. That was in 1911. 

A. The first criticism I ever heard 'of by anyone connected 
with the government, with perhaps the exception of a local 
snit that was disposed of by agreement, I think, was contain- 
ed in the questions or utterances by members of the Stanley 
Committee. On the contrary, the statements, so far as I 
know, of representatives of all the Departments in Washing- 
ton were favorable to the management of the Steel Corpora- 
tion. I remember two or three occasions where t'nere 
were local suits against some 'of the subsidiary companies, 
which were disposed of by agreement, one particularly, the 
Boston affair. One of our subsidiary companies I remember, 
was charged with being a party to some illegal arrangement, 
and after full investigation or trial, whichever it was, that 
proceeding was dismissed. 

Q. That was not disposed of by agreement, was it? 

A. No, I think it was finally tried in court, one branch of 
it, at least, and the court found in favor of the defendant. 

Q. Have you ever withheld or concealed from the Gov- 
ernment, or any Department of the Government or any Bu- 
reau, anything with regard to your affairs? 

Me. Dickinson : Objected to as irrelevant and incompetent. 
The Witness : No. 

By Mr. Lindabury: 

Q. Now, to come back to the question I started; that was 
with regard to your efficiency work. You were speaking par- 
ticularly with regard to the northern properties, and the 
greatly increased efficiency you had obtained in your labor 
by many things you had done for the benefit of the working 
men. I will ask you what you found to be the situation of 
labor down in Alabama when you took over the Tennessee 
Coal & Iron Company, and anything you did to secure greater 
efficiency there in your labor output. 



4926 BI/BEET H. GAEY. 

Mb. Dickinson : That is excepted to as irrelevant. 

The Witness : I found the labor was largely performed by 
colored people, negroes, and we found the Tennessee com- 
panies, some of them, were using convict labor, so-called, and 
the first time my attention was called to it I made some in- 
quiry in regard to it and ascertained the facts and the meth- 
ods pursued and the treatment accorded the laboring people 
who were under the direct control and management of the 
State authorities, which to my mind was not proper, and I 
immediately gave instructions to abandon the convict labor. 

I found some contracts had been entered into between 
the company and the state, and then I gave directions to 
discontinue that kind of labor so soon as the contracts expired, 
or so soon as our people could get rid of that kind of labor. 
We have no convict labor there. We have voluntary em- 
ployees. We employ a good deal of colored labor, but we have 
introduced methods for their care and treatment, sanitary 
and otherwise, and have done a great deal to improve the con- 
ditions of our working people there, with the result that the 
employees not only receive very much better treatment as well 
as better wages, but the labor is much more efficient. There- 
fore, as I said with reference to other labor, it has proved an 
economic advantage to us ; it has paid us ; it has been profit- 
able to us, because we have better labor and better conditions. 

Colored labor is peculiar. The disposition of the colored 
people generally is peculiar. There are those present who 
know that better than I. To a large extent they have to be 
cared for. They seem to have inherited the necessity of 
having some one to look out after them. It is natural, if they 
get a little money in their possession, for them to quit work 
and go somewhere and spend that money, and go back tO' 
work after the money is gone; and their tendency is to un- 
cleanness, and to live in poor circumstances, in poor buildings, 
and to deny their families the necessities of life. So I say 
that when colored labor particularly is employed, it is really 
necessary for the employer, if he wishes to justify himself 
as having done the square thing, the right thing by his em- 
ployees, or if he wishes to get the best service out of the 
employees, to look after this colored labor particularly. We 
have endeavored to do that, and have done it. 
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Q. Judge, how comes it that so many of your employees 
are stockholders'? By what method did they become such? 

Mr. D1CKINS.0N : That is excepted to as irrelevant. 
The Wittstess: They have become stockholders under our 
stock subscription plan. 

By Mr. Lindabtjrt: 

Q. Will you describe that briefly, Judge? 

A:. At the beginning of each year we offer, and for a good 
many years have offered our employees the privilege of sub- 
scribing to shares of the Steel Corporation at a price a little 
under the then existing market, to be paid for in installments 
not more than a certain amount, charging the employees five 
per cent interest on the deferred payments, and allowing 
them the full dividends on the stock; and at the end of each 
year, for five years, giving to the employee stockholders in 
addition a rebate from the original price of $6 per year per 
share on the preferred stock and $3.50 per share per year 
on the common stock. At the end of five years, if the em- 
ployee remains in the employ of the company or has not been 
discharged from the employ of the company, he receives the 
full title to the stock. If in the mean time he leaves without 
our consent, or is guilty of conduct which compels us to dis- 
charge him, then he does not get the stock, but he gets his 
money back with interest, with the dividends which have been 
declared and paid. 

Mr. Dickinson: You mean he gets the interest and divi- 
dends both? 

The Witness : No, he gets all the money he has paid, to- 
gether with the dividends which he has received. He retains 
the dividends which have been paid to him in the mean time. 

Mr. Dickinson: How about the interest? 

The Witness : I changed that to dividends. 

By Mr. Lindabury: 

Q. Judge, may the subscriber pay up for his stock with- 
out waiting the full period of fitve years ? 

A. Oh, yes. 

Q. And if he does, does he get his stock? 

A. Yes ; if he does he gets his stock. 
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Q. Then lie is a full-fledged stockholder! 
A. Yes. 

Q. Was this plan in vogue among steel manufacturers 
before the Steel Corporation was formed, Judge? 
A. Not so far as I know. 

Me. Lindabury: Mr. Filbei informs me there was a 
change at one time. The Judge's statement is accurate as to 
one period, and not quite accurate as to another. 

The Witness: I ought to say that for the last number of 
fears I really have not had anything to do with the details 
of this except to decide questions of difference that came 
ap sometimes between employees and the subsidiary com- 
panies, and I think my decisions have always been favorable 
to the employees. 

Mb. Dickinson : Excepted to as immaterial and irrelevant. 

By Mk. Lindabuet: 

Q. You said something about a pension plan that the Steel 
Corporation has. WiU you tell us about that 1 

Me. Dickinson : Mr. Farrell testified quite fully in regard 
to that. 

The Witness : Let me say, Mr. Lindabury, with reference 
to the pension plan and the voluntary relief plan, while I had 
a good deal to do with originating these plans and putting 
them into effect and probably really am charged with the 
whole matter, chairman of the committee, and so forth, and 
deciding questions that come up, yet, because I have not re- 
freshed my recollection and do not pay particular attention 
to the details unless there is some question raised, I am not 
as familiar with the details as some others. Therefore I had 
rather not try to explain them. 

Me. Lindabxjet: I will leave it to others, particularly as 
Judge Dickinson says Mr. Farrell testified to it. 

Me. Dickinson : Mr. Farrell testified very fully, and I did 
not even cross-examine him about it. 

Me. Lindabtjey : I did not know it ; I was not here. I did 
not know Mr. Farrell had gone into this. 

By Me. Lindabuet: 

Q. Judge, in regard to the question of so-called inter- 
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locking directors, there is a, question I wish to ask and that is 
whether or not any man has ever been nominated to or 
elected as a director in the Steel Corporation so far as you 
know or were aware, because he was a director at the same 
time in any other corporation? 

A. No. I think I do know pretty well the facts, 

Q. On what basis have the directors been chosen from 
time to time? 

A. Because of their merits, standing, reputation, qualifica- 
tions and worthiness for the position. 

Q. Finally, Judge, I will ask you one or two questions. 
The first is, was the purpose of the United States Steel Cor- 
poration either in its organization or in the acquisition of 
its properties, or has it been its purpose in the conduct of its 
business, to restrain trade, suppress competition or acjaire 
a monopoly? 

Me. Dickinson : Objected to as calling for the conclusion 
of the witness. 

The Witness : No. 

By Me. Lindabtjey: 

Q. As a matter of fact, has the effect of the organiza- 
tion of the United States Steel Corporation, or the acquisition 
of its properties or the conduct of its business been to restrain 
trade, suppress competition or create monopoly? 

Me. Dickinson: That is excepted to as calling for the 
opinion of the witness upon a mixed question of fact and law, 
and as incompetent and irrelevant. 

The Witness : No ; the contrary is the fact. 

By Mk. Lindabury: 

Q. What has been the actual effect of the organization 
and operation of the Corporation upon the trade and com- 
merce of the country? 

A. It has been to extend, expand, increase trade ; increase 
competition and to prevent monopoly. 

Q. Judge, I show you a bulletin numbered 3, date August 
12th, entitled "United States Steel Corporation, Bureau of 
Safety, Relief, Sanitation and Welfare," in which these 
various plans are gathered together, accident prevention, vol- 
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Tintary accident relief plan, pension plan, sanitation and wel- 
fare, stock subscription, and so forth. You recognize that, I 
suppose ? 

A. I do. 

Q. Does that or not embody these various plans we have 
been speaking of? 

A. It does. 

Q. For what use was that issued? 

A. Distribution. 

Q. Among whom? 

A. Employees and everyone else who was interested; it 
has been very widely distributed. We have had requests for 
them from very, very many sources. 

Q. It is numbered 3; is it one of a series? 

A. Yes. 

Q. How often are they brought out? 

A. I can not answer that now. 

Q. Well, from time to time? 

A. From time to time. 

Q. This is the last one, is it? 

A. This is the last one, I believe. 

Mr. Lindabury: I offer that in evidence. 

Mr. Dickinson : Objected to as irrelevant and incompetent. 

Mr. Lindabury: Will you agree it need not be printed? 
We can furnish any number of copies? 

Mr. Dickinson : I agree. 

(The pamphlet referred to was thereupon marked "De- 
fendants' Exhibit (G^ary) No. 64, June 3, 1913.") 

By Me. Lindabury: 

Q. Judge, in your testimony this morning you used once 
or twice a term which I would like you to explain. You stated 
that the competitors of the Steel Corporation on one occasion 
or another would go away and do as they pleased. What did 
you mean by that? 

A. I think I said that in connection with having published 
their prices, and I meant without regard to those published- 
prices. Of course they always did exactly as they pleased. 
I certainly did not mean to infer that that could possibly 
be construed as an intention on my part to say they had no 
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right to do it, as far as we are concerned. I certainly did 
not mean anything of that sort. I only meant without regard 
to the published prices. 

Mr. Lindabury : That is all I want of the witness. I wish 
you Would suspend the cross examination today, as we would 
like to put Mr. Roberts on, as he wishes to sail for Europe 
this week. 

Me. Dickinson : Certainly, we will be glad to accommodate 
Mr. Roberts. 

Mr. Coivton : I would like to put in these exhibits at this 
. time. I offer in evidence letter of February 4, 1909, to W. V. 
S. Thorne from Division Contracting Manager, American 
Bridge Company of New York. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 428, June 3, 1913," and will be found in the 
volume of exhibits.) 

Mr. Colton : Letter of February 10, 1909, from W. V. S. 
Thome to American Bridge Company of New York. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 429, June 3, 1913," and will be found in the 
volume of exhibits.) 

Mr. Colton : Letter of July 7, 1909, to W. V. S. Thom§ 
from Division Contracting Manager, American Bridge Com- 
pany of New York. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 430, June 3, 1913," and will be found in the 
volume of exhibits.) 

Me. Colton : Letter of June 21, 1909, from W. V. S. Thome 
to American Bridge Company of New York, Division Con- 
tracting Manager. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 431, June 3, 1913," and will be found in the 
volume of exhibits.) 

Me. Colton : Letter of June 17, 1909, to W. V. S. Thome, 
signed John D. Isaacs, Union Pacific System. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 432, June 3, 1913," and will be found in the 
volume of exhibits.) 

Me. Colton : I offer these documents marked Government 
Exhibits 428 to 432, inclusive, it being agreed that these let- 



4,932 



PEECIVAL EOBEETS, JE. 



ters came from the files of the American Bridge Company ai^d 
"were received in the ordinary course of business? 

Mb. Seveeance: Yes. I would like to have it understood 
that after these are copied, they being original letters, they 
may be returned to us. That is understood? 

Me. Colton: Yes; one of them being a copy of a letter 
simply containing "Chief, American Bridge Company." It 
has not got the signature. As long as it is received in th(& 
ordinary course of business, it does not matter. 

Me. Seveeance: You will substitute copies, will you! 

Me. Colton: Yes. 

Me. Seveeance: There are some other letters concerning 
the same question which I submitted to you for examination. 
Do I understand that you do not care to offer them in evi- 
dence? 

Me. Colton: Not at this time. 
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heretofore duly sworn as a witness on behalf of the United 
States, was recalled as a witness on behalf of the Defendants, 
and testified as follows : 

DIRECT EXAMINATION 

By Me. Seveeance : 

Q. Mr. Roberts, you have heretofore been called as a wit- 
ness on the part of the Government in this case, have you 
not? 

A, I have. 

Q. You are the same Mr. Percival Roberts, Jr., who tes- 
tified last year, being called by the Government? 

A. I am. 

Q. When did you first go into the steel business or iron 
business in any form? 

A. I entered the Pencoyd Iron Works as a clerk in the 
year 1876. 

Q. Where were the Pencoyd Iron Works located? 

A. They were and are located near Philadelphia, Pa. 

Q. On the Schuylkill River? 
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A. On the Sclmylkill Eiver, 

Q. "When was the Peneoyd plant established? 

A. In the year 1852. 

Q. And by whom? 

A. By Algernon Eoberts and Percival Roberts. 

Q. What relation were these gentlemen to you ? 

A. Percival Roberts was my father and Algernon Eoberts 
was his first cousin. 

Q. "What was the firm name? 

A. A. & P. Roberts & Company. 

Q. And up to what time did the concern do business un- 
der that name? 

A. Until the year 1894, when it was incorporated under 
the name of The A. & P. Roberts Company. 

Q. At the time you entered the employ of this firm in 
1876 and prior thereto, what had been the nature of the busi- 
ness carried on by the firm? 

A. They were manufacturers of wrought iron in the shape 
of bars, shafting, structural shapes and some sizes of narrow 
plates. 

Q. In general, for what purposes was wrought iron used 
in those days ? 

A. All materials for commercial purposes excepting a cer- 
tain amount of Bessemer steel for rails and a small amount 
of open hearth steel which was used for a very limited variety 
of purposes were produced by the puddling furnace and were 
known as wrought iron, as distinguished from steel. 

Q. Will you describe briefly a puddling furnace and give 
its capacity and the number of men necessary to manufac- 
ture wrought iron in a puddling furnace, and also state the 
raw material used in the manufacture of wrought iron in a 
puddling furnace? 

A. The puddling furnace had a production of about four 
tons of what is known as muck bar in twenty-four hours. It 
was operated by four men. The material used for the pur- 
pose was pig iron. 

Q. You say that it required the services of four men. Do 
you mean four men at one time, or four men in twenty-four 
hours ? 

A. Four men at one time, or eight men in twenty-four 
hours. 
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Q. Working in twelve hour shifts? 

A. They changed twice in twenty-four hours, but they did 
not work the entire twelve hours. 

Q. Then, as I understand, eight men working with the 
puddling furnace would produce four tons of muck bars in 
twenty-four hours? 

A. That is correct. 

Q. What is a muck bar? 

A. A muck bar is a bar measuring from 3% to 6 inches in 
width and about % of an inch in thickness, which was the 
direct result of the puddling process. This bar was then cut 
and piled into varying sized piles according to the weight of 
the finished material which was desired to be rolled from it. 
It was then charged in heating furnaces, brought to a welding 
heat and rolled into the finished material, whatever thaJt 
might be. 

Q. This process from the pig iron to the finished material 
was not a continuous process in those days, but the metal be- 
came cold after it was drawn off into muck bar. 

A. There was no continuity of operation in the produc- 
tion of wrought iron. The pig iron was made in blast fur- 
naces, shipped to the rolling mills, which contained a puddling 
furnace, charged cold in the puddhng furnace, and was con- 
verted into muck bars. It was in its turn permitted to be- 
come cold and was then cut up into these piles I have spoken 
of of various sizes, re-heated and rolled into the finished ma- 
terial. 

Q. Then the unit in the case of a wrought iron plant was 
a puddling fumaoe with the capacity you have stated? 

A. That would be the unit of measurement for an opera- 
tion in pig iron. To give you some idea of the changed con- 
ditions I would say that the works I have been speaking about 
started in 1852 with a capital of $8,000, which was considered 
sufficient in those days to start a works for producing 
wrought iron. 

Q. How many puddling furnaces did they contain? 

A. That contained when it started, I think, two furnaces. 

Q. Then the production would amount to eight tons a 
day. 

A. That would be the production, yes. 

Q. How many puddling furnaces did you have at the time 
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you ceased to manufacture wrought iron, if you ever ceased 
to manufacture wrought iron 1 

A. We ceased to manufacture wrought iron in the early 
eighties. I think that at that time we had about 16 or 18 
puddling furnaces, when we added a steel plant and changed 
our works entirely from the production of wrought iron to 
that of open hearth steel. 

Q. Will you kindly state what positions you filled in those 
works, beginning with the employment you had in 1876, and 
continuing down to the time you ceased to be an oflScial of that 
company? 

A. I commenced as a clerk. I filled various positions in 
the works and later became manager, and vice-president on 
the incorporation of the A. & P. Eoberts Company, in 1894, 
and the president of that company in 1898, which position I 
retained until the spring of 1900, when I became president of 
the American Bridge Company. 

Q. The Pencoyd plant, or the stock of that company or 
both, were sold, were they not, in 1900 to the American 
Bridge Company? 

A. All the securities of the A. & P. Eoberts company were, 
sold to the American Bridge Company, or were sold, to be 
correct, to I. Gifford Ladd. 

Q. They were acquired by the Bridge Company? 

A. They were acquired by the Bridge Company. 

Q. And you became the first president of the Bridge Com- 
pany? 

A. Yes. 

Q. The first operating president? 

A. Not the first president on its incorporation. 

Q. The first operating president? 

A. The first operating president, yes. 

Q. And you continued in that position up to what time? 

A. Until the spring of 1901, when I became a director 
of the United States Steel Corporation, and a member of the 
executive committee of the board of directors. I held that 
position until the spring of 1902, when I resigned. I became 
a director again toward the end of the year 1909, and became 
a member of the finance committee early in 1911. I hold both 
positions now. 
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Q. During the time you were an oiRcial of the A. & P., 
Roberts Company, or of the firm before the incorporation of 
that company, what were your duties in so far as they brought 
you in contact with the trade in iron and steel products 1 

A. The situation prior to say 1890 was very different from 
later years. For instance, when I entered the iron business 
in 1876 the total production of pig iron in the United States 
was less than 2,000,000 tons per annum of pig iron. Of Besse- 
mer steel the production was less than 500,000 tons. Since that 
date the pig iron production has reached nearly 30,000,000 
tons, and that of Bessemer steel has reached over 12,000,000 
tons. In that year the production of open hearth steel was 
less than 20,000 tons. It has since that period reached over 
17,000,000 tons. The production of iron rails at that time 
exceeded steel rails. Our units were small. A man engaged 
in the iron business was expected one day to help build a heat- 
ing or puddling furnace and the next day probably go out and 
try to take an order. The education was not along any lines 
of specialties, but he was making a living as best he knew 
how. Therefore anyone who was connected with the iron 
trade in those early days was compelled to know of its manu- 
facture in all departments. This also applied in the early 
days of steel ; so that prior to the year 1900 we had a pretty 
general knowledge of all the departments of our operation, 
both manufacturing and commercial. 

Q. Outside of the manufacture of rolled material, I am 
now speaking of the wrought iron period, what other branches 
of the iron business were A. & P. Eoberts engaged in? 

A. They were one of the earliest if not the very earliest 
builders of wrought iron bridges in the United States. They 
carried on that class of work for a few years ; about the year 
1859, they had abandoned that business, however, and re- 
sumed it about the year 1880, and from then on they were 
continuously engaged in the building of all kinds of wrought 
iron structures. 

Q. And after that they began the manufacture of steel, 
after that what did they do in the way of fabricating! 

A. That is what I say, they fabricated structures; the 
only difference was that they substituted steel for wrought 
iron in their plant in the early eighties, and from then on they 



